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IN THB DISTRICT COURT OF THE UNITED STATES 
For the Southern District of New York, 
* AMERICAN GRAPHOPHONE COMPANY, 
Complainant, : 
vs, : in Equity, No. 
GIMBEL BROTHERS, 
Defendant, 


TO THE HONQGRABLE THE JUDGES OF THEE DISTRICT cCouRT 
Or THE UNITED STATES FOR THE SOUTHERN DISTRICT OF NEW YORY: 
The AMBRICAY CGRAPHOPHAONE COMPaAuY, a West Virginia 
corporation, brings this its 
PILL OF COMPLATAT 


ageinst GIIIBEL BROTHERS, a New York corporation; 


And thereupon your orator complains and says: 


as ft 
Your orator, the AMERICA GRAPHOPHONE COMPANY, is a [ 
corooration duly created and existing under and by virtue of | 
the laws of the State of West Virginia; and it has its prin- | 
cipal office and pvlace of business in the City of Bridgeport, | 
State of Connecticut, The defendant, GIMBEL BROTHERS, is (as | 
your orator is advised and believes) a New York corporation; 
and it hes its principal office and its regular and estab- | 


lished place of business within the Southern District or New 


\ 





York, to wit, atW, 36d St.& Broadway, in the City, County, and 
state of New York; and it has coimitted within the Southern 
District of New York (and elsewhere within the United States) 
the acts herein complained of as infringements of your ora- 


tor's several United States Letters-patent below set forth, 
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LL. 
And your orator shows that James T, Phillips, then 
of Grand Rapids, Michigan, was the original, ‘first and sole 
inventor of certain new and useful improvements in l}iusic 


Cabinets, which improvements were not known to or used by 





others in this country before his invention thereof, and were 
not patented or described in any printed publication in this 
or any foreign country before his invention thereof, and were 
not in vublie use or on sale in the United States and were not 
patented or described in any printed publication before his 
invention or for more than two years prior to his application 
for netent therefor in the United States, and were not pa- 
tented in any country foreign to the United States, nor had 
ag@é@d application been filed for any foreign patent thereon, 
nor had said invention ever been abandoned; that the said 
James T. Phillips, being as aforesaid the first inventor and 
Ciscoverer of said improvements, made application to the Come- 
missioner of Patents, in due form of law, for the grant of 
Letters-patent of the United States for his said invention, 
and then and there fully complied in all respects with tne 
provisions and requirements of the laws of the United States 
in such case made and provided; that, due proceedings being 
had upon said application, Letters-patent of the United 
States in due form of law were issued and delivered to said 
Phillips in the name of the United States of America, under 
the seal of the Patent Cffice, and signed and counter-=signed 
respectively by the proper officers of the United States, and 
numbered 652,925, and dated September 12, 1899; and that said 
Letters-patent did grant to said Phillips, his heirs and as- 
Signs, for the term of seventeen years from the date last 
mentioned, the exclusive right to make, use and vend the said 
invention throughout the United States and the territories 


thereof, as by reference to said Letters-patent ora duly 


authenticated copy thereof, nere in Court to be produced, will 
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Ana on January 14, 1910, by an instrument in wri- 


ting, duly executed and acknowledged before a notary public, 3 
~ and recorded in the United States Patent Office on January cE 
22, 1910, said James T, Phillips did assign to one Willian # 
. C. Funri, all the entire right, title and interest in and to : 


the invention and patent aforesaid and in and to all claims 

(both at law and in equity) arigsing or that might have arisen 

thereunder; and on January 15, 1910, by an instrument in wri- 

ting, duly executed and acknowledged before a notary public, 
. and recorded in the United States Patent Office on January 


25, 1910, said William C, Fuhri did assign to your orator all 


ba the entire right, titie and interest in anc to the invention \ 
and patent aforesaid and in and to all claims (both at law 
and in equity) erising or that might have arisen thereunder, 
as by reference to the two instruments aforesaid or duly 
authenticated copies thereof, here in Court to be produced, 

» will more fully and at large appear, 

. 

| And your orator further shows that Ellsworth A, 


Hawtnorne, then of Pniladelphia, Pa,, having invented certain 





new and useful improvements in Phonograpns, and having duly 


applied for patent therefor and having complied with all the other | 


€ 


requirements of law as set forth in section II of this Bill, 


thereupon on April 9, 1901, Letters-patent of the United 





otates No, 671,625, were duly granted to said Hawthorne in the 
Same manner and having similar legal effect as already stated 
with regard to said Phillips patent; and that on February 17, 
1910, by an instrument in writing, duly executed and acknowl- 


edged vefore a notary public, and recorded in the United States 





Patent Office on Karch 7, 1910, said Hawthorne assigned to 
s your orator the Hawthorne patent aforesaid and all rights 
3 thereunder (as etated in. section III with regard to the 
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Phillips patent), as by reference to said Hawthorne patent 
and assignment or duly authenticated copies thereof, here in 


Court to be produced, will more fully and at large appear, 


Vv. 

And your orator further shows that Horace Sheble, 
then of Philadelphia, Pa,, having invented certain new and 
useful improvements in Gramophone Needle HKoxes, and having 
duly applied for patent therefor and having complied with ail 
the otner requirements of law as set forth in section il 
hereof, thereupon on June 2, 19035, Letters-patent of the 
United States No, 750,169 were duly granted to said Sheble 
in the see manner and having similar legal effect as already 
stated with regard to said Phillips patent; and that on 
February 14, 1910, by an instrument in writing, duly executed 
and acknowledged before a notary public, and recorded in the 
United States Patent Office on hiarch 7, 1910, said Sheble 
assigned to your orator the Sheble patent aforesaid and ell 
rights thereunder (in the enme manner as stated in section 
Ili hereof), as by reference to said Sheble patent end as- 
sigument or duly authenticated conies thereof, here in Court 


to be produced, will more fully and at lerge appear, 


Vix 
And your orator further shows that Victor H, 
Bmerson, then of Newark, N.J., having invented certain new 


and useful improvements in Convertible Sound-2Roxes, and hav- 





ing duly applied for patent therefor and having complied with 
all the other requirements of law as set forth in section II | 
hereof, and having assigned to your orator the invention and 
applicetion aforesaid (in the manner stated in section III 


hereof), thereupon on December 13, 1904, Letters-patent of ij 
the United States No. 777,615, were duly granted to your 


orator in tle same manner and having similar legal effec teagtar. wil | 
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already stated with regard to caid Phillips patent, es by 


reference to said Emerson petent or a duly authenticated 





copy thereof, here in Court to be produced, will more fully 


end at large appear, 


Vide 

And your orator further shows that Thomas ll, 
liacdonald, then of Bridgeport, Conn,, having invented certain 
new and useful improvements in CSound-Reproducers, and having 
duly applied for patent therefor and having complied with all 
the other requirements of law as set forth in section II here~ 
of, and having assigned to your orator the invention and ap- 
plication aforesaid and ell rights thereunder (in the same 
manner as stated in section III hereof), thereupon on Sep- 
tember 4, 1906, Letters-pvatent of the United States No, 850,- 
446 were duly granted to your orator in the same manner and 
having similar legal effect es already stated with regurd to 
said Phillins patent; as by reference to said Macdonald pz- 
tent or a duly authenticated copy thereof, here in Court to 
be produced, will wore fully and at large appear, 

Vili. 

And your orator further shows that Thomas Kraemer, 
then of Philadelphia, Pa., having invented certain new and 
useful improvements in Talking Machines, and heaving duly. av- 
plied for patent therefor and having complied with ell the | 
other requirements of law as set forth in section II hereof, 
end having assigned to the Hawthorne & Sheble Ife. Co. the 
invention and application aforesaid and all rights thereunder 
(in the manner steted in section III hereof), thereupon on | 
Septernbver 29, 1908, Letters-patent of the United States No, 


899,874 were duly granted to said Hawthorne & Sheble life, Co, 


in the same manner and having similar legal effect as already 
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etated with regard to said Phillips patent; and that on 
February 21, 1910, by an instrument in writing, duly exe- 
cuted and acknowledged before a notary public, and recorded 
in the United States Patent Office on liarch 7, 1910, the 
Trustee in Bankruptcy for said Hawthorne & Sheble Mfe. Co, 
assigned to your orator the Kraemer patent aforesaid and all 


rights thereunder (in the manner stated in section III here- 


or duly authenticated copies thereof, here in Court to be 


produced, will more fully and at large appear, 


of), as by reference to said Kraemer vatent and assignuent | 
. 

And your orator further shows that Thomas #, 
Macdonald, then of Rridgepvort, Conn., having invented cer- 
tain new and useful improvements in Disc Sound-Reproducing 
Wachines, and having duly applied for patent therefor and 
having complied with all the other requirements of law as 
set forth in section II hereof, and having assigned to your 
orator the invention end application aforesaid and all rights 
thereunder (in the manner stated in section I1lI hereof), 
thereupon on Liay 10, 1910, Letters-patent of the United States 
9. 957,694 were duly granted to your orator in the same man- 
ner and having similar legal effect as already stated with 
regard to said Phillivs patent: as by reference to said 
lacdonald patent or a duly authenticated copy thereof, here 
in Court to be produced, will uore fully and at large avpear, 

he 

And your orator further shows that since its ac- 
guisition, as above set forth, of the respective inventions 
and patents aforesaid, it has continued to own and control 


the same and all claims thereunder, voth at law and in 


equity, and is entitled to maintain this svit in its own 
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name and vo receive and retein all recoveries on account of 
infringerents thereof: and that the respective fnventions 
of the several Letters-petent aforesaid are canahle of con- 
jcoint use, and this defendant in many instances uses the 


said inventions in one end the same instrwnent, 


po) 

the said vatented inventions have been and are of 
greet utility and value: your orator has expended end is now 
expending lerge sums of money in rendering the same aveilable 
to the public by manufecturing aud selling Graphophones em- 
bvodying the several patented inventions aforesaid, and has 
created therefor a great public nena’ which still exicte and 
which your orator is «ble and willing to supply; and your 
orator has olaced upon said Greannophones the word "Patented" 
together witn the respective days and years the said patents 
were severally granted: and the public generelly, with the 
exception of this defendant and its associates cond afente, 
has recognized anc accuiesced in the validity of each of said 
Letters-patent and your orator's ownership thereof; end your 
orator evers that notice has been given to the present defen~ 
dant that the acts and doings hereinafter referred to are 
infringements of the rights secured to your oretor by said 
Letters-patent (Nos. 632,925, - 671,625, = 730,169, - 777,615,=: 
630,446, - 899,874, - and 957,694); and demand made thet said 
Gimbel Brothers desist from said infringing ects end doings, - 
nevertheless the said defendant persists in its wrongful and 
vnlewful acts of infringement of your orator's rights in the 


premises, to the great and irreparable injury of your orator, 


a. 
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And, in particular, your orator on information and 





belief shows that the defendant, Cimbel Erothers, well know- 


ing the rights secured to your orator as aforesaid, but con- 





triving to injure your orator and to deprive it of the bene- 
fits and advantages which might and otherwise would accrue 
unto it from the said patents and inventions, after the grant 
of all of said Letters-pvatent and within the six years lest 
past and before the conmencement of this suit, within said 
Southern Dietricu of Lew York and elsewhere within the United 
States, without license or allowance from, and agesinst the 
will of, your orator, end in violation of the rights afore- 
said, did unlavfully use end sell, and cause te be mede and 
used and sold, and is now continuing to use and sell, and is 
causing to be made and used and sold, certain ce a 
(including those known as Keen-Q-Phones) embodying the inven= 


tions described and claimed in and by each of the several 





Letters=-patent here in suit, viz.: 632,925, - 671,625, - 


730,169, - 777,615, - @30,446, - 899,674, -.end 957,694, 


(And forasmuch as your orstor can have no relief 


seve in this Honorable Court, your orator prays as follows: | 


(1) That the said defendant, Gimbel Brothers, end 
its associates, successors and assigns, and also its officers, 
ngents, attorneys, employees, workmen and confederates, and 


each and every of them, as well as all persons acting by, 





through or under them or any of them, may be perpetuclly re- 
strained and enjoined by the order and injunction of this 
lioneranle Court, from directly or indirectly making or using 
or selling or otherwise dealing in or disposing of any in- 
StUrument or apperatus or device eubodying or containing any 
invention set forth and claimed in and by each or any of the 


Letters-patent aforesaid, viz.; 632,925, - 671,625, - 
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730,169, - 777,615, - 830,446, - 899,874, - and 957,694; 


2) That an injunction pendente lite be geranted 
(2, J pendente lite E 


to the same purport, tenor and effect as hereinbefore prayed 


for with regard to seid perpetual injunction; 


(3) That eaid defendant mey be required by decree 





of this Honorable Court to account for and pay over to your 
orator all such gains and profits as have accrued or arisen 
or been earned or received by it, the said defendant, by 
reason of the unlewful acts herein complained of, and all 
such gains and profits as would have accrued to your orator 
but for the said unlawful doings and acts of said defendant; 


and all damages your ocrator has sustained thereby; 


(4) That said defendent may be compelled by order 
of this lionorebvle Court to deliver up to judicial custody for 
destruction, in manner to be provided for in said order, all 


its infringing instruments and devices aforesaid; 


(5) het said defendant be decreed to pay “he 


costs of this suit; and 


(6) That your orator may have such other end fur- 


ther relief as the equity of the case may require, 


To the end that the defendant, Gimodel Drothers, 
may, if it can, show why your orator should not have the 
relief herein prayed for, and may full, true and direct 
answer meke =~ but not under oath, answer under oath being 
expressly waived = according to the best and utmost of the 
knowledge, information, remembrance and belief of ite 
officers and agents, to the several inmatters hereinbefore 
referred to and set forth, as fully and particularly as if 
the same were here repeated paragraph by paragraph, and said 


defendant thereto severally and specifically interrogated, 


may it please your Honors to grant unto your orator a writ 
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of subpoena ad respondendum, issuing out of and under the 
seal of this Honorable Court, directed to said defendant, 
Gimbel Brothers, comuanding it to appear and iseke answer 
to this Bill of Complaint, and wo perform and ebide by such 
orders and decrees as to this Court may seem just, 


And your crator will ever pray. 


ATTHST: AWVERICAN GRAPHOPHONE CONPAN 
[corvorate Seal} 
By , at o ; 
CHS President, 
. a> o> oT. AC ~ 


af... Secretary, 





2oo Broadway, ew fork ‘City. 


State of New York, ) 
suey oF mew tors, b 

BOWARD D, HéctuN, being culy sworn, depnoses and 
says: That he is of lawful age, is & resident of arcola, New 
gversey, and is President of the AMERICAN GRAPHOPHCIE CowPANY, 
the complainant named in the foregoing Bill of Complaint; that 
he has read said Complaint subscribed by him as President of 
the complainsnt corporation and knows the contents thereof, 
and that the same is true cf his own knowledge, except as to 


the matters stated to be alleged on information and belief, | 


and as to tnose matters he believes it to be true, 
ESS Rt 


oubecribed and sworn to before me 


thisa2— day Of April, 19164, 


(Notariel Seal] 





kL. @-sen ~~ 


Notary Public, 
New York County, 
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Ameriesan Graphophone Company, of» 
Complainant, =f 
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Rides: 


ratent,. ¢ } or on JOmopatents 632925, 671625 60750169, 
imbel irothers. | _ 777615, 850446, 899874, 957694" 
wo yoorRegspéndent s16-cr)sleatios, ci . 


subject matt; f any M tion Por Toreian patent or patented 
THE ANS W BR 
Ar: yx a oountry on a essen mn tiled coro thei geren 
ofnGimbel Brothers, ithe: above named :résponient, \te'théd bbilvefis. 
complaint ofiamerioean Graphophone Company, \the abdye named com- 
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; toole>* Respondent, Gimbel Brothers, admits that (it iexdt New: 
York corporation; having its:principalvoffice anéd. an established | 
plsee ‘of business within the ~Southern District of New Yorks ‘Re 
spondent is not informed, save by the «llegations» of -the,bikd of 
complaint; amé»therefore denies that complainant is a corporation 

: duly created and existing by virtue of the laws of west Py RE 


im 


and that ‘Complainant nas its principal office and place of ‘busines: 
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at _Brtdgevort, Connecticut. Respondent denies ‘that it hes cemmad tt 
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bill of complaint, was the original, first and sole inventor of 
the alleged Improvements " Music cabinets, “Soneribea in letters 
patent of the United States number 62925, dated ‘Sept. 12, 1899, 
BOC that the same were not known or ened ‘before his alleged in-~ 
aero thereof, and not patented or described in any printed 
publication in*any°sonntry before his alleged invention thereof, 
6r more than two°*years prior to his application for sald tatters 
-\ ~patent,; or in’public use or on’ salev’in the United States for more 
than. two years prior: to said application, and had’ not been the 
“subject matter of any application for forsign patent’ or patented 
in any foreign°country on an application filed.more than seven” 
months prior to7ysaid application for lettors ‘patent of the United 
. States, or abandoneds Respontent,is not informed, save by the 
.. allegations of ther bill of-complaint; and . therefore’ denies that 
said Phillips made application tothe Commissioner of Patents in 
‘due form of: law for the grant of letters patent ofthe United 
, States: for said alleged invention and complied with-all:the re- 
quirements of the. Unite®. States in such \easé provided, and that 
‘said letters patent of the: United States°were issued to said Phil- 
lips in duecform of law or on due proceedings: had, and that the 
seme secured: to said. Phillips orcany° one any exclusive or any | 


i, on 


right or rights. i” tatters patent of the Tuite: States 
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~ 2 the bill of Complaint, and therefore denios Lagi said saeanee 
f- aid, on the 14th of January, 1900. or at any time, assign the en- 

tire or any right, “title and es in and to paid alleged = 
vention and codons SNORT: or in ang Bus any Ocaim sae imi vhere~ 
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invention and letters patent, or in and to any claim arising 
thereunder, “end respondent denies that | eenplet nant had, ae the 
time os filing the bill of complaint or at any time, any right, 
title or interest in and to sadd Si iegen invention and letters 


patent. 


4. Respondent admits that letters patent of the United 
States Noe 671625,were issued to Ellsworth A. Hawthorne ,’ om the 
Sth of April,.1901, for . alleged improvements in phonographs, but 
denies thst said Hawthorne was the os ge mel first and sole in- 
ventor of said alleged improvements, and that the sane were not 
known or used before his alleged invention thereof, and not patented 
or deseri bed in any patent or printed publication in any country | 
before his alleged invention thereof, or more than two years prior 
to his application for said letters patent, and were not in pub- 
lic use or on sale in the United States for more ‘than ‘two fr al 
prior to his said application, and had not been the subject of 
any application for foreign patent or patented in any foreign i. 
country on anaapplication Piled by him or his legal representa~ a 
tives or assigns more than seven months prior to his application 
for said letters patent of the United States and hes 3 not been 
abandoned to the. publi se Respondent denies ‘that. ‘Said Hawthorne 
did make said application for letters potent of the United aranee. 
in due form of. lew and comply with the ‘reguiremente « of, the otat- 
utes in such case made and provided, end Ghat the. aforesaid let- 
ters patent were: issued in due form of lew upon due peognadines 
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complaint herein for ite failure be specifically allege the attirents 


of each of the Sebéankia requirements of the statute in such case 





nade pee provided. 

Respondent is not Snbaresa. save by the allegations of the’ 
bill of complaint, and therefore denies that said Hawthorne dia, | 
on March ts 1910 or at any time, by an instrument in WEACADS as~ 
‘sign to complainant said letters patent Noe 671685 or any rights 
thereunder, and that conplai nant had, at the tame of ‘fling the 
bill of complaint, any right, title. or ‘fnterest in’ ‘and fo said 


letters patont or “the alleged invention ‘thereof. 


iiS@ o Respondent admits that lettcrs patent of the United 
(States, Noe 750169, were issued tomHorace Sheble, on the 2nd day 
of June, 1903, for alleged oe hallparta ae in Gramophone Needle Boxes, 
but denies that said Shebie was the original, first ‘and sols in~* 
ventor fae. said alleged improvements, and that the same were not 
knowm or used before his alleged invention thereof, ‘or ith ‘pakented 
or aoseri bod In any patent or printed publication in any country 
before his ‘alleged Ynvention thereo? or more than tro years prior 
to the application for said letters patent, ona were not in “public 
use eo on sale in the United States for mde than two years prior 
to said application, end had not bean the subject of any ‘applice- 
tion for foreign patent or patented in any foreign country on an 
application filed by him, his representatives or assigns, more 
than seven months prior ‘to ‘the application for paid Letters Vatent 
of the United States. and were not abandoned to the public. ~“Re- 
spondent denies that said Marth aris aia make ‘application ‘tor 7 
said lotters patent of the United States in due form of lem end 
aia comply with the requirements of the statute in such case ‘made 4 
oak provided, and that said letters patent wore issued oa due form 
of law upon one proceedings hed, and did secure to said Hawthorne 


or to my one any right « or  pights whatever. 


. % — 
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Respontent excepts to the cut tioseney. of ‘the bill of » complaint 
filed herein for its failure to specifically allege the affirna- 
tive of each of ‘the foregoing requirements 5 Bae statute in such 
ose ) made and provided. she oe | 

Respondent is ‘not 4nformed, save by the allegations of the 
bill of complaint, and therefore denies, that said Horace ne ble 


did on February 14, 1910 or at any time, by an instrument in writ- 


ing, assign said letters patent No. 730169, or any i a ‘thereunder, 
to complainant, and that complainant had at the time of filing 

the vill of complai nt any right, title or Anterest in and aI gate 
letters patent or _ the ot iaged invention thereof. 


oo 


6.° Respondent admits that .letterse patent of the United States 
Noe 777615 were, On Decenber 13,°1904, eraiited-to American Grapho- 
plane Company, for an at eset new and useful sound box, ae. fenies 


that Vigtor H, Emerson, named in the biil of complaint, Fas the 
JAidyi. 


original, first ona sole inventor of paid alleged improvenents, and 
that the Same were not known or used before bis alleged invention | 
thereof, ana not patented or deserided in any Patent br printed pub- 


lication in any cee before his alleged invention thereot, or 


oo] riwiia 


more (han two years prior i the application for sald letters pat 
ent , end not in public use or on gale in the United States for more 
than two yeare PriGe to said application, and ad not been ‘the a 
ject of an applic: tion for any foreign patent or patented in ‘any 
foreign country on an | application ‘filed by him or his ‘representa- 


‘i [ ied y ly be! “- 


i, 


tives or assigns more than twelve months prior to the application 


g35b1e ry fr 
3.5 5 ct 93. 


for letters patent of “the Uat tea States, and hed not bean abandoned 
to the public. Respondent farther denies that said ‘Hawthorne aia 
make application for said letters patent ‘of ‘thentni tea States in 


due form of law “and ‘comply with the ‘requirements. of the statutes: 


ban » BAG 


i med , ay olen 


in push case made and provided, and that said letters patent were 


“ye, Sz tL rf Snicer at gtonsié 
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issyed to complainant in due form of law upon due proceedinggrhad, 
and secured to complainant or any one any Tod sa or rights whatever. 

Respondent excepts to the sufficiency of the bill of complaint 
Pilea herein for its failure to specifically allege the affirmative 
of each of the foregoing re ntrenents of the statute in such case. 
made and provided. eh 

And Respondent shows that it} does dot appear by said bill of | 
complaint that. Said ies sters patent NOe« hd ger the application a 
therefor or the alleged invention thereof, was ever assigned to 
complainant by an instrument in Wea Sing wherefore respondent ex 
cepts | to the sufficiency of the bill of complaint. And respondent 
denies that complainant had at the date of sling ‘the bill of com~ 
plaint, or at any time, any right, title or intorest in and > Said 


letters patent or the alleged invention thereot. 


7s Respondent admits that letters patent of the United States 
ioe 850446 were issued September 4,°1906, for an alleged improvement 
in sound reproducers, but dentes that sega Tetters patent were 
granted to complainant. Respondent neni on, that Thomas H. Macdonald, 
named in the bill of complaint, was the original, first and sole in- 
ventor of said Shigeo improvement , and that the seme ewas not imown 
or used before his alleged invention thereof, and not patented or 
described in any Petent or printed publication in any country n 
fore his alleged invention thereof or more than. two years prior to 
the application for said letters patent, and was not in public use — 
or on sgie.in the United, States for more then two ears. prior to ! 
said application, and had not been the subject of any epplication 
fora foreign patent or patented in any foreign country on an ap- 
plication filed by said Macdonald, his representatives Or. ASI Ens, 
more. than twelve months prior to the application for said letters 
patent of the United States, pnd was not ppanioned, se the Per cate: , 


eplrice 


Respondent further denies that paid Macdonald did nal application 


for said letters patent of the Prange States in due form of law 
mies ae — 


oh : 
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and coniply with the roynirenonts of the statute in such case made 
and provided, and that the aforesaid letters patent were issued 
in due form of law upon due proceedings haa and secured to som- 
plainant, or to ony one, any right or rights whatever. 

“Ruspondent exeepts to the sufficioney of the bill of complaint 


rahenr 


of each of the foregoing rojuirenente of the statute in euch, cage 
made and provided. | j Pe 

one and rosponisht shows ‘that it appears upon, the face of said ra 
letters patent: that ‘they wore nog granted to ‘complainant otha 
and ‘there is no allegation fm the bill of complaint, that said Let~ 
ters ‘te tent were ever poe pret is complainant by an ‘Daletiaeel in 


weitine. wherefore 7 oe pres? excepts to the fliciency of said 


34.3 = nDt 


At ate ’ 


bill. y | 
‘ r. 1} . im 4 ty ri sh ori 
“and respondent denies that ‘complainant had, at the aate of 
filing ‘the bil2 of complaint or at any time, any right, title. or 


. intérest in and to said letters ) patent or F,alleged Anyention thareo?. 


> ae tis . - ~ 


i opSe ~ Respondenteaimitsrthat letterd opatent-of the’ United ” 
States Ho. 899874; were issued Sept.) 29712906 } to Hawthorne a. &* 
Sheble iManufuc turing Company): for an lalleged Enprovemsent ‘in 61 pn? 
ing machines, but denies: thet Wholias Kruener ;naned “fh the brT1 °°! 
of» complaint ,..a@ tthe original; first ana sole inventor of sala 
alleged improvenent) an@ that’ tHe game was Kot léiown or used before 
his alleged inventiom theres? and not ‘pAtentod or aesoripea in’ 
anys patent ‘or priwbed’ pablicetion in any country vefowe hie utleged 
inverbion theréo® rl aiore, than two years prior ‘te the application 
for paid: letters patent and hot im publie use’ oF°'on’ hole Inthe” 
United étates foromore than tio years’ prior to sata” applicktion, ° 


ané@ had! not been thé subject of any application! for foreign patent 
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or patonted in any foreign country on an apjlication filed by said 
Kraemer, his representatives or assigns, more than twelve months 
pri or to the application for siiad lotters atent of the Unitea mye 
States, ‘and had not been abandoned to the gaeitss Respondent | 
further’ denies that said Kraemer did make application for said 
lett ors patent of the United States in’ due form of law and comply 
with the requirements of the statute in such casé made and provided , 
ana that the aforesaid ihbars patent were “assued in due form of 
law upon due proceedings had and secured to Hawthorne & Sheble Manu- 
facturing Company, ‘or to any one, any right or richts whatever. 
| Respondent excepts to the sufficiency of the bi1l of complaint 

filea heroin for its P:4lure to specific. lily allege the affirmative 
of each of the foregoing zequirements of the statute in such couse 
mate and provided. | | 

Respondent shows that it does not appear from the bili of ~ 
complaint that seid letters patent 899874 or the allegea invention 
thereof was ever ‘assigned to Hawthorne & Sheble Manufacturing Com- 
pany by an instrument in writing; or that said Hawthorne & She-~ 
bie YWanufacturing ‘Company owned or had any interest in said letters 
patent or the alleged invention thereof on Feb. eT. 1910, or at 
any time; or that the Trustee in Bankruptey named in the bill of 
complaint had any title or interest in said letters paterit ‘and the 
alleged invention thereof on the Zist of ‘Pebrusry, ‘1910, or at any 
tims, or any authori ty to assien the same, wherefore ee sae 
excepts to the sufficiency of the bill of complaint. , SOmD 

Respondent is not informea;: gave by ‘the allegations of the 
bibl, hand therefore denied that the ‘Trustee in Bunkruptcy Hamed” 
in the bill of complaint, on the 2lst day of February, 1910, or 
at any time, by an instrument in writing, assigned td ‘complainant 
said letters petent Hos ‘899874 or any rights thereunder © “ana “that 
complainant 2 had. at ae "time of filing the bill of ‘complaint or 
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patent or the alleged invention thereof. 


2° 9.0 -° Respondent admits that letters patent of the United States 
No. 957694 were, on May 10,°2910, granted to American Graphophone 


_ Compahy; for an” alleged improvenent-in disk sound reproducing ma- 


chines, but denies that Thomas He Mac@onald , named in the bill of 


complaint was the ori ¢ ginal, first and sole inventor of said al- 


leged Smprovement, and that the Same was not mown or used before 
his alleged invention thereof, and not patented or described in 
any patent or printed publication in any country before his alleged 
invention thereof, or more than tyo years prior to the application 
for said letters patent, and not tn public use or on sale in the 
United States for more than two years prior to said application, 
and h not been the subject of an application for eny foreign 
patent or patentea@ in any foreign country on an application filed 
by him or his représentatives or assigns more’ than twelve months 
prior to the applitation’ for letters patent of the United States, 
and-had not ‘been abandoned t6 the public.’ Respondent further 
Aenies that said Maédonald aia: make application for sata letters 
patent of the United States in due form of law an@ comply with the 
requirements of the statute in such case made ana provided, and that 
said letters patent were issued to complainant in due form of law 
upon due proceedings had, and secured to complainant ‘or any one 
any right or rights whatever. + 
Respondent excepts to the sufficiency of the bill of compleint 

filed herein for its failure’ to specifically allege the affirmative 
of each of the’ Porégting rediirements- of the statute’ in such’ Gase 
made and’ provided. r ovher <S Poyul ped 

And Respondent’ shows’ that’ it does not appear’ by said bill-of 
complaint that said letters patent N6s 987694, the application” 


-theréfor:or the alleged *invention- thereof, was ever assigned to 


complaint by an instrument’ it” writing > “wherefore réspondént eéx- 
it 
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cepts to the sufficiency of the bill of complaint. And respondent 

denies thet complainant had at the date of filing the bill of con- 
/ plaint,! or at any time, any right, title or interest in and to said 

letters patent or the alleged invention. thereof. | 


10. Respondent is not informed, save by the allegations of 
the pina of complaint, and ther afore denies hat domplainart now 
owns or has ever owned "he respective letters patent and inventions 


Vv hereinbefore referred, and that it is entitiea ‘to natntain this | 


Fhe 


r 3 i 4 ie << 
; > % et " , : ; er te 


suit in ite ‘own name or ‘otherwise. 7 on i NG “4 
a Respondent denies that the ‘alleged inventions elaimed inthe 
aforesaid letters patent are ‘capable of “conjoint use, “or that it 


has used ‘then in the same instrument or ‘Otherwise. A AAS 


lls Respondent} denios that, the alleged irvantiene est out 
in seid letters patent are of value or importance, and denies 
that Semgpodocrm there is or has been any. public. demand, for the 
same.| . Respondent is not informed, save by the allegations of 
the bill, and therefore denies that complainant has expendtdg 
and is now expending money in rondering Said alleged inventions 
avai lable to the “public or is able an& willing to oupply ary" 
demand there OF « , | See 

Respondent 4s not informed. save by the allssatt tne UP the 
bil of complaint, and therefore denies that complainant has made 
and sola graphophones embodying the ‘several invetions atoresata 

/ and given notice to the public “tat tho ‘aime rs patented by ‘nark- 

ing then with the word "Patented" toeether with the’ Peapedtive 
days and ai said patent “were granted, or othérwise ‘as required 
by tis ekatavess in wach sane “pievibed; and respondent denies that 
it has been notified of said-letters: pategt,in acgordance.with the 
statute. in. such' case made snd, provided,.and.that.the.publie gen- 


erally has acquiesoea°in the; validity of said.letters patent or 
18 ie 
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complainant's ownership thereof 
as Tre. Tear " ! 


12.° °° "Respondent, further answering, dénies that it has, 
within ‘six years before the Piling of tho biti dP compliint or 
‘at any time; “either atone er "in déncert with others, inffingea 
any “of sata ‘letterd ‘patent “numbered 632925. 671625, ys0169, °° 
7PMGIB, 8304465 °S9987F “or 957694 or any Might ‘of ddmpleinant™ ” 
within "thé "Southern District of New York. or elsewhere within the 
United States: résponient denies that it hus made anf gains or 
provite by the “‘use“of! ér fhe “Intringément of any right of com- 
pleinant in, sata Yetters patent; ‘and thus 1+ His @hueda Com“ 
vleinarit any lose Oy damere } respondent @enied thet if intends 
to commit any act of infringement againsy complainant by, meking.,..... 
or vaing, or selling said alleged inventions or otherwise; and. 
pespontent dinate. that complainant is entitled to any discovery 
or other relie? by reson of ‘nny matter charged in the’ bill of 


complaint.’ 


in Eenaamer. at ThPtaicBenia, Par, an@ elsewhere prerent reat- 
15- Respondent; turther answering, says that the said 


alleged inventions, improvements or disaoyeries desorihed. and... 


claimed in said letters patent Nes. 632925, 671625, 750169, 
777615, 850446, 899674 and 957694 were not and are. not. inven. 
tions, improvements or discoveries or proper subject matter of 
letters patent of the United. states, upd. thet the. game, vere, the 
results of nere mechanical skill, and that the subject of the 
claims of the eforesaia letters patent ere, not. locally. patentable 
combinations but are mere mmaneuiitas of parts, and did not 


constitute eny advance in the art, 


14 “Respondent,” furthe? anaweririg, ‘says, upon information 
and belief, ‘that the allezed improvements set forth in said let- 
tord pdtent Noss 632925. 67ie25'° 730169. 777615, 850446. 899874, 
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ané@ 957694, were! prior to the’ alleged’ inventions thereof by said. 


alleged’ inventors thereof, known to and used by other persons, and 


were patented and déseribed in printed publications ‘before their 
respective inventions or disaoveries theréof, andi more than two: 
years prior to the respectivé applications for said létters patent 
sued on, and were in public use or on sale in the United States 
for -more than*two years prior to. said applications, and in sup- 
port of the same, as well as in support of averments previously 
madé hérein, respondent gives notice an@ will - make Gue proof of 
the following. patents and pudltcations-ané of the’ knowledge, use 
and sale-of said inventions by the neenoning paarens, towit: 


(A) Used or sold Dy or known to the following named persons 
of and, at the following places: 


Thomas A. Edison, at Menlo Park,-N.J.,'New York, N. Ye, Orange, Ned. 
and a@lsewhere- present residence Llewellyn Park, N. J.) 
Thomas Kraemer, at Philadekphis, Pe. 2 "ana! elséwhere- present resi- 
dence, Philadelphia, Pd. -. " 2 
William Timms, at Orange, Nisd., andi elsewhere, present residence 
Cleveland, 0. , on, VRGSELG THT AT US OR, 
John Jones, at Orange, N..J. and elpéewhere-' present’ residence Or-: 
ange. NeJet 23 od tir, - cvpgent rociderce Stow Clin) | 
Charles luehr, at Orange, .3) and. elsewhere- present residence: ~ 
Orange, Neodeo 11). 
Andrew. Hoag, at Orange,) lie dey: and elsweohere- present residence ~— 
California. | 
John Kaiser, af: lew, York, N..Y.,, present residence New York;:H, Y,. 
Peter Weber, at Orange, \N.° vs and elsewhere, pretént: residence. 
7, Newark, 1.0y Jer: 


Charles; l. Hibbard, ,at); Orange, N.J,, present residence Orange, Ned. 
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‘P. F. Houston, at Chieago, I2l., at Chicago, I11.,- present resi- 





be DBs Markle, at Noewseh. ii. ¥.- present residence Norwich, N.Y. 
Gustav A. Brachhauser, at Rahway, N.J.,-present residence Rahway, 
YJ. [er ae 
Pau} Zintsch, at New York, N. Y., - present residence New York. 
WeF. Main, at Iowa City,‘ lows, present residence Iowa City, Io. 
He Hl Cétpentorre.” at Indianapolis, Ind.,°- present residsnece, 
-’"Tndfanapolis, Ind.” ait — igh 
A.B. Hayéen, Ht Kansas Otty, Mo. ,- present residence Kehsas City, 
Gustav Range, at New York, N. Y.- present residence New York, I.Y¥. 
G.W:’ Hessler,’ at Moosic, Pennbylvania,-. present residence Moosic, 
clycon, sh Canigne ieds, Now Yo ~ rresent reside 
C. Whlliems, at: Nashville. Tehn.* “present residence Mashville, Tenn. 


#.P. Faleonnet, .t Nashville, Tenn., present residence’ Nashville, 


— . ¥ ca 
ins : i TU) 


Tenn ® 


E.A. Hawthorne, at Montolnir, N.'J., present residence Montclair, I... 


Be. Ie Peck, at Detroit, lmch., - present residence Detroit) Mich. 


LF. Douglas, at Chicaso, ¥ll., present residence Philadelphia, Pa. 


],H. Macdonald, at Bridgeport, Conn., present address Bridgeport, Co 


“G.W. Moore, st Atlanta, Gas,- present residence Atlanta, Ga. 


John H.: White, at’ Washington, D.C:- present residence’ Washington, D.< 


‘Eustace Oxley, at Boston, Mass. , ~'prewent residence Boston, tlass. 


G.A. Beacnh, at Sioux City, fa.,- present residence Sioux City. te. 
dence Chicago’ Ill. ' : 

torace Sheble, at Ph iladelphia,’ Pa.,- present residence Philadel- 
phia, Pa. | gw. ee Oe Ee eee - 

A.W. Browne, at New York, We OY., = present residence New York, N.Y. 


T.C. Waite, at Allegheny City, Pee, present residence Pitteburgh, Pa, 


“J.F. Sleeper, at Jersey City, N. J.,- present residence Jersey City. 


“U.eF. Tipton, at Baldwin’ city, fan.,- present residence Baldwin City 
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lieP.iie Ohleman, at Milwaukee, Wis.,- present residence Wilwaukee 

IeHe Garson, at Rochester, MN. Y.,- present residence Rochester. 

¥.F. Ward, at Otsego, Mich.,- present reaidence Otsego, Wich. a 

ReS- Williams, at New York, li, Y¥.,- present residence Tew York. 

See Valentine, at Bristol, .Conn., - present residence " Bristol. paso 

T-Cogswell, at Boston, Mass., - .present residence, boston, Mase 

C. Tennans, at Dublin, lid.,- present residence Dublin, Wi 

Ves Jimenson, at Newark, I, Je, New York, le Y., Bridgeport, Conn.,- 
present residence Newark, Usds ae 


-&-C. Clark, of New York, li, Ley present residence llew Yorks | 


- oe 7s 


UeR. Johnson, at Camdene NeJe, lew fork, N. Ley - present resiienes 


Phi ladelphia, La 6 eee 4 





aN agoge F 


G. DLettini, at New: York,.N, Y.,- present eeusdenes Paris. Mrance. 
FL. Cappe,-at Bridgeport,,Conn,,- present residence Bridgeport. 

ieV. Butterworth, at Newark, N. J.,- prevent: restience Newark. 

LeH. Chapman, at little Fells, i. Y.,-. present address Little Falls 
Charles. Burkhart, at Altoona, Penna. ,- present residence Altoona, Pas 
Je» Dlackman, at Ee Orange, Ned-,- presen t_ Fest gence Be STONERS 
Del. linier, at Ithaca, li.v.,- present address Ithata | 
J. detter, at Camden, . ie J yx, present RGA Genes Camden. I. Ji e 
Hew. Johnson, at Charles City, tim Iowa,- or anent ‘phadtenes Charles Cihy 
LeT. Haile, at Phils delphia, Peg ~ present Xesidence Philadelphia. 
H.B. Babson, @8 ew York, li.Y.,- svawent residence New York. 

A. Haug, (at New. York, li, te, present residence Hew York. ; 

R.ie Boswell, at Washington, D-C.,- present Rope Washington, | 
Ee4. Fancoast, at Montclair, I, J-,- present residence liontclair. 

4eDs Wiechers, at Mew York, Ne Y.- ivevent cenifenue teu Tork. . 

HB. MeNuity, at Washington, DeG.,>- present residence Washington. 

Hele Morgan, at Camdén, Ne. Je,-~ present residence Canden, We J . 

C.k Cheyney, at New York, Nl. Y.,7, Present residence New York 


Henry Jones, 2t Fhiladelphia, Pa.,- present residence Philadelphia 
14. *- 
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John ?. Ott, at lienlo Park, ‘K. Je, New York, N. Y., Orange, Nl.J. 
“and. elsewhare~ present residence. .Orange, wie Js 
|B. Ee Johnson, st Menlo Park, lie Je, New York, N,-¥,,-2.md elsewhere- 
| present ssutdence byenserieh. Conn. 
Charles Batchelor, at Menlo Park, N. J., New York,,Ue Ys, and el- 
gewhere- present residence New York. 
John Kruesi, at Menlo Park, i. Je, lew York, i, Y,, and elsewhere- 
present residence Schnectady, Nee 
James U. MeKenzte, at leno Park, ike Je, New York, N. Ye, and else- 
where- present residence Brooklyn, N. Y-. 
Gecre® He Harrington, at ehi ts, Kan. and elsewhere- present re- 
gidence Wichita, Kan. 
TeYe Hoysinger, at Philedelphia, Pee, and elsewhere- present residence 
Phijedelphia, Pa. 
CeSe fainter, at Washington, DeCe, and olsevhere- present. residence 
Washington, D.C* 
Ymile Berliner, at Washington, Del. and elsewhare- prosent residence 
Washington, D-C. 
Christopher C. Reynolds, at Prescott, Arize, upd elsewhere- bresent 
“Senidence Prescott, aris. 
John Ce English, at New York, Ne ¥Y-, and olsewhere- present resi- 
dence, Camdene Hie de 
delter Miller, at Orange, ede, and elsewhere- present rasidence Or- | 
ange, Ne ds | | 
Givi dtiuewrk ae Ae Bell, at bts “ad Os D-Ce, and elsewhere presegut: ern 
sidence Washington, De Cc. | . 
Sumner Tainter, at Washington, D.Ce, and elsowhera- present residence 
ashington, De rh | 


Wee sail’ at New ton, Mass., and elsewhere. present residence 


Newton, Masss°°9) S68 pp 
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Charles E. Hadley, at Washington, D.C. ‘and’ 61s8whdted Masene peppers 
dence ns DeCe 

E.T. ¢i1lilana, at New York, w. ¥.° and 61 sewhere* deceased. °** 

Ge0e We Littlehaies, at Pottaville, bie. and elsewhere- present ad- 


nm pe . 
> ol 


“arose Pottsville, he ee SRR oe | din. 
Leon Pe Douglas, at Chicago, i, and elsewhere- present residence 
Philadelphia, Pa. 


i. as 


cleveland Waleutt, at ‘Now York, We Y.. and eleewherd= present re- 


, . } 


. sidence Paris, “Prance. 


Hones a Lioret ‘at New ‘York, . Le. Washington, H. a ‘and elsewhere - 


> WPranmos 


present residence Paris, France. 


Lore eleownisrea=~ last. bnuovn ast 
Rawara Le Amet , at ‘Chicagd, ‘Tilinois, Waukegan, I11ftiois ; and else- 
ra 
where present ‘reaidcnoe Wonkegan, Ill. 


Alfred Ce Clark, ‘at ‘New York, Oye "me ‘Gamien® N. OSs “ena “6 lsewhere- 


raat to 


present residence Paris, FrancGe 


Willian Ee ‘Ginore, Br ‘Yost’ arenes. N. Se, and elsewhéré~ prosént 


op 


residence ‘Orange, “ts Fo 
thomas Lambert, at ‘Chicago, Tll;, and’ elsewher’ |“2°present réesi- 
dence vateago, tiie 
ieee G- Wolcott, “at Fishki11, fie ee | and eleewhere- aaenagnis residence 
Fishkill, N.Y. | , | 


2 ~ 
; . a Mg lf Sa | 


“vie He Stevens, at Toledo, Ohio, and elsewhere- present residence 


- — r 
>» AA 7 *W® 


“Poledo, Ohio. . paar, , Philade2 


A.N. Petit, at Newaric, Nod» and elecwhere~’ present residence Lonion, 


» = fons ; » 
. i vd ; . »_ >; — ° . . - 
, at He Ork, iis I+, and elaeoawhero~ prene; eide 


Engtand. 


James Ke Reynard, at Newark, N. J-, and elsewhere~- present residence 


a“ 3 4 “¥ au ‘ 
Z s ‘ : ™ L a sJy srk > . y . 
. ’ "Te <a . : eae | ; 


Newrk, Me > i 


Marshall Ce Lefferts, at New York, N. Ye, and elsewhere- present re- 


- gidence lew York, Hi. Y. 
Jonas W. iylesworth, at fast Orenge, li.J., West Orange, I.J., and 
16 
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elswwhere, present residence East Orange, l.J. 

Maurice Joyce, at, Washington, D-G., and elsewhere- present residence 
Washington, D.C. . 

George He Burt, at New York, Ne Y., Camden, Ne,de, and, algewhere- 
present residence Boston, Mass. 

American Graphophone Company, at Washington, B.C., New, York, l.Y-.. 
Bridgeport, Conn., and elsewhere- present residence at places 
aforesaid and West Virginia. 

Columbia Phonograph Coe, at Washington, D.C., and elsewhere- present 
residence Washington, DeC- 

National. Phonograph Co., at Orange, N. Je, and elsewhere- present 


oe 4 _resigence ,prange ’ Ne de. A é, | * € Ad Se Pe . f 2 p) = <. = | + tdi 


a 


Henry By, ) Cory As Harptong , Conn?, and elsewhere- last known resi- 


denes Hartford, Comme | . : ‘ ee are 


- _— . a P , ¢ ae —_— =e 
f + B. la AAs rr: r zoe i {-- SS tut ees Fi “ 


/ 
Deed ti” dassonion, at Chicago, ‘Th... and elsewhere! last known 


réeitenct: Pidvagé), 1. 

Verner Suess, at Washington, D-C., and elsewhere- last known re- 
sidence Washington, D.C- 

Edward lL. Wilson, at Washington, D.C., and elsewhere- last known 
residence Washington, D.C. 

United States Gramophone Company and its assigns at dashington, D.C., 
Philadelphia, Pae, and elsewhere- present residence Roanoke, We. 
Va. 

Charles . Jones, at Washington, D.C., Fhiledelphia, Pa., and else- 
where- present residence Philadelphia, lJ&e 

Loring Le Leeds, at New York, N. Y., and elsewhere- present residence 
Brooklyn, N. Y. 

John Kaiser, at New York, We Y., and elsewhere- present residence 


New York. 


a 


George le Cheney, at New York, N.Y¥., and elsewhere- present residence 


Atlantic, Masse 


,< 
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George, ¥. Merrill, Jr.,, at New York, i» Y,, and elsewhere- present 
residence liew York, N. Y. 


Ce ie Hibbard, at Cedar Rapids, Iowa, and elsewhere- present re- 
sidence lisw York City, WiY. : 


James H. White, at Boston, MRGS*s and elsewhere, present residence 


New York City, w. ¥.' 

Silas F. Leachman, at Chieazo, Ill., and elsowhere~-.present address 
»,Chicago, Ill. 

James White, at Boston, Mase., and elsewhere- present address Orange, 

| sn abe de 
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4B) Patented or described in patents and printed publications, 


towLt: ~ 
LETTERS PATENT OF THE UNITED STATES 
lumbere Dates of Patents Nemes” of Patentees 
and when granted 

20664 June 22, 1858 Ross etal 
S357 Seps 24, 1661 Willitms et al 
212696 Feb. 25, 1879 Héssler 
265701 © Oct. 10, 1683 - Range 
460492 ° Sepe' 29, 1891 Hayden 
533864 Feb. 12, 1895 Geisendor ff 
552305 Dees 31,1895: Richter 
559183 Apres 28, 1896 Mein © 
579031. Mers°16, 1897 gintieh 
596393 Decs 28, 1897 Brechhausen 
624955 May’ 16, 1899 Markle ” 
6352925 © Sep. 12, 1899 Phillips 
586974, July 5k, 1888 sdison 
370641 Sepe £7, 1887 Houston 
437426 Seps 30, -1890 Edison 
441609 Nove 25, 1890 Beach 
458916 Seps 1, 1891 Oxley ” 
467530 Jan. 26, 1892 white *" 
47943] July 26.-1892-- Lahola ~** | 
568116° : Seps 22,°1896- Moore 
569290 Oot. 13.1696" Macdonald 
610706 Seps 135; 1898 Edison 
650869" aug 16,1899” Douglas 
638029 * Nov. £8." 1899" Peck 





657280 
671625 
120795 
121069 
186307 
1874.34 
251740 
282810 
505271 
305628 
534826 
563690 
567941 
620222 
702904 
750169 
488380 
605667 
624625 
777615 
424914 
615670 
650409 
654937 
669895 
765764 
707204 
727899 
750986 


777506 


Sep. °4, 
Apre -9, 
Nove ‘7, 
Nov..21, 
Jane-16, 
Feb. 13, 
Auge 3], 
Auge 7, 1 
Sepe 16, 
Sepe 25, 
Tan.oR6, 


. (May - 24, 


LUE o J, bas 


‘Pade 28, 
June v4, 


June. £5, 


Dece:. 40, 


June 14, 


‘May 9, 


Dace 13 ‘ 


’ ADT e. Ls 


Nove ,&8, 
May. 29, 
July Sl, 
Ware 12, 
July 4a, 
Auge 19, | 
May lc, 


eure 16, 


Dec. 135, 


1900 
190] 
1871 
1871 
1877 
1377 
1380 
385 

L&8¢ 
1886 
I8E6 
1887 
887 

LBOS 
L902 
1902 
189% 
18968 
1899 
1904. 
LEVO 
1898 
1900 
L900 
igol 
1902 
L902 


Bohne — 
Hawthorne 


Tennans 


Utley 
|) Cogswell 


/Valentine 


filliams 
Ward «et al 
Garson 
Ohlemann 
Tipton 


Sleeper 


Waite 


Browne et al 
Abraham 
Sheble 
Bettini 

di son 
Clatk et al 
mer son 
White 
Dougless 


liinier 


Blackman 


Burkhart 


Chapman 
Butterworth 
Capps 
Tainter 


Rawlinson 





850446 Sepe 4, 1906 Macdonald 
769696 Se@pe 13, 1904 Johnson 
776183 Nove 29, “1904 Jetter 
777615 Dee. 15, 1904 Emerson 
769696 Sepe 15, 1904 Johnson ~~ 
776183 Nove 29, 1904 Jetter”’ 
777615 Dece 15, 1904 °°’ Ene rson 
824786 Mar. 13, 1906 Johnson 
899874 Sepe 29, 1908 Kraener 
628813 July 11, 1899 Jones 
675331 ~ May 28, 1902 Johnson 
749360 Jane 12, 1904 Cheney 
750977 Febe 2, 1904 Jetter 
776194 Nove 29, 1904 Morgan 
776672 Dec. 6, 1904 MeNulty 
7853562 Mare 21, 1905 Johnson 
790546 Mey 23, 1905 Wiechers 
816995 Apre 3S, 1906 Pancoast 
825725 July 10, 1906 Eensch 
859165 July 2, 1907 Boswell 
863135 Auge 15, 1907 Babson 
872785 Dec. 3, 1907 Babson 
873937 Dece 17, 1907 Haile 
957694 May 10, 1910 Macdonald 
736101 Auge 11, 1903 Hough 
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17820 
1644 
16006 
19509 
2740. 
20991 
7080 


a 
7 
? 
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1904 2% ‘Berger 

1878 Raison 

1896 Aman 

1903 Leake 

1894 | Shaw 

1893 Cohn 

1894 ‘ Oulton 
LETTERS PATENT OF GERMANY | 
nif 1897 he Von ouwermans 
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15. Respondent further answering avers that it is engaged 
in an investigation of the prior lkmowledge, use and sale of the 
alleged invention described in said letters patent set forth in the 
bill of complaint, and expects to obtain such further information 
as may render it necessary, in order to protect its rights in the 
premises, to amend this answer, by appending to the same the 
names of other persons by whom such alleged invention was known, 
used or sold, and a reference to prior letters patent and publica- 
tions in which said alleged invention is described. Respondent 
therefore saves ond reserves to itself, so far as it may, the richt 


to make such amendment. 


16. WHEREFORE this respondent respectfully submits that con- 
plainant is not entitled to any accounting, injunction, profits, 
damages or costs, as prayed for in said bill of complaint, against 
this respondent, and that the said bill of complaint is unfounded, 
unjust and contrary to law, equity and good conscience and should 
be dismissed; and respondent humbly prays to be hence dismissed 
with its reasonable costs and charges in this behalf most wrong- 


fully sustained. 


GIMBEL BROTHERS 
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i Trinity Building, Hew York, i 
E, eh | Solicitors for Respondent. 


Charles N. Butler, 
Of Counsel. 
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UNITED STATES DISTRICT? COURT 
Southern District of New York 


=—=-—lUlCUC hc i 


American Graphophone Co., 
Complainant, 
In Equity 


E.D.#11 Noe 176 


Vs. 


Gimbel Brothers, 
Respondent. 


| et a a ee ae see Sa 


MOTION TO AMEND ANSWER 
And now, towit, this /z27 day of Merten , 1914, comes the 
respondent, Gimbel Brothers, by its Solicitor, Edwin J. Prindle, 
Esq-, and moves the Court for leave to amend its answer filed 
herein in accordance with the proposed amendment hereunto attached 
for the reasons set forth in the accompanying affidavit of Charles 


N. Butler. 


Eon 9. flush 


Solicitor for Respondent. 
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UBITED STATES DISTRICT COURT 
SOUTEERN DISTRICT. OF NEW YORK 


In Equity 
BD. #13 WO. 276 


American Graphophone Company, 
Wee 
Gimbel Brothers 


4AMENDMER? TO ARSWER 


Prinile, Wight & Small, 
Selieiters for Responéent, 


Charles N. Butler, 
Of Counsel. 
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County of Philadelphia, State of Pennsylvania: ss. 


Charles N. Butler, being duly sworn, deposes and says that 
he is of counsel for the respondent, Gimbel Brothers, in the above 
entitled suit and has had active charge of the preparation of the 
defense therein; that said suit is brought on seven patents for 
different and, to a large extent, unrelated devices, and the pre- 
paration of the defense involved searches through a vast field of 
patents, publications and practical work extending over many 
years; tat the time within which respondent wes required to 
file an answer was insufficient for the purpose of making thor- 
ough examinations of the prior arts relative toe said patents and 
deponent was unable to complete his searches within the time lin- 
ited; that the search was greatly extended and delayed by the 
failure of complainant to specify, before the date when an answer 
was required from respondent, the claims of said letters patent 
upon which it would rely, though requested so to do by respondent, 
thereby necessitating the comparison of structures of the prior 
art with each of some forty-two claims; that on August 29, 1914, 
more than thirty days prior to any date on which said suit conld be 
heard, respondent served upon complainant a copy of the proposed 
amendment hereto attached and gave notice that at the trial it 
would introduce evidence of the knowledge of the subject matters of 
the letters patent sued upon by the persons, and the disclosures 
thereof in the patents and publications, set forth in said pro- 


posed amendment. 


Sworn to and subscribed before me Chak, n Arh 





this day of de, e_1914. 
Ne @ Ran 
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UNITED STATES DISTRICT COURT 
Southern Distriet of New York 


American gneaye Co. 
Complainant, 


} 
Im Equity 

V8. 
= #11 Noe 176 





Gimbel Brothers, 
Respondent. 


And now, towit, this /cz% aay ot (K27%2- , 1924, 
on motion of Edwin J. Prindle, Eaq., Solicitor for Respondent, 
leave is granted to Respondent to amend ite answer as follows: 


By inserting, at the end of section 4, paragraph 14 (page 18) 


the following: 
Stephen Porter, at New York City, N.Y., and elsewhere- present aad- 


dress Brooklyn, N.Y. ; 

John 8S. Jones, at West Orange, N.J., Newark, N.d., New York, N.Y., 
and elsewhere- present address East Orange, N.d- 

Ritter Winnie, at New York, N.¥., and elsewhere- present address 
Long Island City, N.Y. 

Thomas A. Cayton, at New York City, Long Island City, N.¥., and 
eleewhere- present address New York City. | 

Charles Wurth, at Orange, N.J., Newark, N.J-, and elsewhere- 
present address Orangs, I.d. 

Frank lL. Cepps, at Newark, N.J., Bridgeport, Conn., and elsewhere- 
present address Bridgeport, Conn. 

Russell Hunting, at New York, N.Y., and eleewhere- present address 


P 


pate a) en pia, 
4” -<* = ” ‘ yor f a 34 « : Bats Mi é ~ 
‘Smee Maes oa at et TR Aa oi. 5 ieee eas 

. 








Paris, FPranes. 

Thomas Ro lombard, at New York, N.¥., and elsewhere- present 
address Atlanta, Ga. 

James Andem, at New York, N.Y., Newark, N.d-e, and elsewhere- pres- 
ent address Montclair, N.d. 

Ohio Phonegraph Co., at Cincinnati, 0.,~ present addresg Cincinnati, 
O-« 

Louis Tewksbury, at Newark, N.J., New York, N.Y., end elsewhere- 
present address Newark, N.d. 

New England Phonograph Co., at Boston, Mags., present address 
Boston, Mass. | 

Edison Phonograph Co., at Boston, Mase.,- present address Boston, 
Vass. 

Edison Phonograph Works, at Orange, N.J.- present address Grange, 
Hed. | 

Horth American Phonograph Co., at New York, N.Y., present address 
New York, N.Y. 

Amerigan Record Co., at Brooklyn, N.Y., ~- present addresa Brooklyn, 
N.Y. : 

United States Phonograph Co., at Newark, N.J.- present address 
Newark, N.Jd. 

New York Phonograph Record & Supply Co., at New York, N.Y.- present 
address Newark, NJ. 

National Gramophone Co., at New York, N.Y¥.- present addrese New 
York, iY. 

Judge Publishing Co., at New York, N.Y.- present address Now York, 
N.Y. 

Berliner Gramophone Co-, at Philadelphia, Pa.,- present address 


Philadelphia, Pa. 


“Joseph Lyons, at Washington, D.C.- present address Sehnectady, N.Y. 





Frank F. Chapman, at Washington, D.C.- present address Washington, 


DC 


louis E- Levy, at Philadelphia, Pa.- present address Philadelphia, Pa 


Frank Seman, at New York, N.Y.~- present address New York, N.Y. 


Joseph Steinberger, at Brockiyn, N.Y.- present address Brooklyn, N.Y. 


Joseph Sanders, at Washington, D-C.- present address Washington, D.¢. 


Robert Merrill, at Brooklyn, N.Y.- present address Brooklyn, N.Y. 


Abner Ge Tisdeal, at Brooklyn, N.Y.- present address Brooklyn, N.Y. 


By inserting, at the end of sub-section “letters Patent of 


the United States", section B, paragraph 14, (page 21) the following: 


196675 


245663 
541214 
465972 
489064 
627766 
564586 
567756 
586176 
602453 
586938 
591120 
604829 
625957 
634944 
642863 
6493035 
655348 


Nov. 6, 
dune 28, 
Vay 4, 
Dee. 29, 
Jan. 3, 
Oct. 16, 
daly 28, 
Sepe 15, 
July 13, 


1877 
1881 
1896 
1891 
1893 
1894 
1896 
1896 
1897 
1898 
1897 
1897 
1898 
1899 


1699 


i909 
1900 
1300 


Schappell 
Weaver 
Bell & Tainter 
Edicon 
Winkelmann 
Hacd onald 
Berliner 
Emerson 
Gorton 

Jon es 
Simmons 
Sherman 
Jones 
Parvin 
Johnson 
Simmons 


Harter 


Hertel 





655556 
65775 
684753 
705165 
724953 
755970 
749417 
758466 
759142 
776183 
777306 
778975 
790546 
791595 
794416 
799056 
820926 
856058 
9253546 
960645 
1005765 
1015270 
1016521 
1060541 
LO7ROSS 
646126 
215413 
750986 





Aug. 
SQL o 
Oct. 


ApT » 
July 
Jane 


Apre 


pv. 
Deg. 


JON 


June 
Jaly 
Sep. 


Juns 


June 
Oot. 
Jane 
Jae 


Apr» 


11, 


1900 
1900 
1901 
1902 
1903 
1903 
1904 


, 1904 


1904 
1904 
1904 
1905 
1905 
1906 
1905 
19 05 
1906 
1907 
1909 
1910 
L911 
1912 
1912 


, 1913 


1915 
1900 


1879 
1903 


Johns on 
Rddredg 
Warren 
Valiquet 
Schelley 
Kaisling 
Yeatmann 
Palmer 
Valiquet 
Jetter 
Rewlinson 
Johnson 
Wiechers 
Valiquet 
Wacdonald 
Hilgenberg 
Head 
Devinean 
Keller 
Jetter 
Babson et al 
Jetter 
J@hnson 
Elfering 
Johnson 
Guy 
Thurber 


Tainter 


to 


By inserting, at the end of sub-section "Istters Patent of 


Great Britain”, section B, paragraph 14 (page 22) the following: 


15232 
15006 
5054 
8303 
8788 
7203 
14036 
15297 
15298 
LSS27 
25497 
6214 
2586 
17820 
7472 
9492 


1887 
1896 
1897 
1897 
1897 
1898 
1898 
1898 
1898 
1698 
1899 
1903 
1904 
1904 
1906 
1906 


. Berliner 
Amang 
Buisson 
Eisenmann 
lake 
Thompson 
Johnson 
Johnson 
Johnson 
fugust 
VonMadeler 
Bucquet 
lake 
Rerger 
Made ler 


Thomas 


By inserting, at the end of sub-section “Letters Patent of 


Germany”, seation B, paragraph 14 (page 22) the following: 


177582 
£05254 


105332 


370812 
7941 
8101 

345917 

S43 26 


568849 


Sepe £24, 1905 Lockmann 
Sepe 21, 1907 Staedler 
LETTERS PATENT OF CANADA 
ao + 


Jane 29, 190? Sanders 
LETTERS PATENT OF FRANCE 
dan. 3, 1906 Bontehey and additions the? 
July 20,1907 a 
duly 6, 1907 : 


Berger 
huge 21, 1903 Gros 


Dee. 15, 1906 Societe Heophons 





375750 Beaux 


/ 594215 
IBTTERS PATENT OF SWITZERIAND 


41789 1908 Thorens 
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Complainant, 


% -ys- l IN EQUITY ‘ 
IMBEL) BROTHERS, 


Defendant. eat 
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DEFENDANTES PROOFS 


L0OUd1 Ss P. VALI GQUET, a witness called in behalf of 
the Defendant, being duly sworn, testifies as follows: \ 


DIRECT FXAMINATION PY “ROE 


= 


LER: 


Ql Where de you reside and wnet 


+ 
0 


your business? <A “ly 


residence is Weehawken, N.J. My business is expert in telkinp 
machines, designer Of motors end verious parts. 


O2 I 


t 


ali your attention to a mechine which please 

identify if you can do gso0 (snowine witness mechine)? A That 
American 

Was meade under my supervision in the year 1896 by the/Music 

Eox Company in Hoboken. That was mede under my supervision 


and the motcr was one Of my designs, such es the spring motor, 


end We mede them rignt along for the trade end sold all we couid 


make end more toc. 

QS At thet time? A Yes. 

64 Will you plezse describe this machine in order thet 
his Honor mey understand just what it 1s? <A The tabie lg 
provided With shelves for storing records, or tune sheets, es 


we called them at tne time, and it also is to rest the mechine 


ae 


itself on the top. The mechine is provided with a resonance 


board, a support for that resonence board, at least to the hed- 


lete where the combs are screwed to produce vibrations, the 
plete wh t] b r fed to produc ibrations, the 
same us tune-forks were, as well known in all music boxes, and 


Raymond R. Wile 
Research Library 





0 eee 









2 Valiauet 


the music is produced. 


Q5 Will you go on, please, with your description end tel! 


i I 
= ae oe 


in detail whet the other varts of this mechine ere. Will you 


please cive the detsxils of this machine, giving the location 


of the parts, xs you fo on? & 


As Il have alresdy explained, the 
table with shelves is to gecure the records that 
use. The mechine or music box 
table, end they were made end sold together for thai 
Those that could afford to buy e table did 80, end those that 
covld not bourcht the mere music box. 

Now then, referring to fhe machine here,inside 


? 


the box ig the motor. Now then, thet machine comes in , 


+ 

- 
= 
a 


contect with these holes. Here is the resonence board in the 


vottom of the music box (indicating.) Now then, this here 


Le 


(indicating) is mede to adjust between the bed-plate end the 


le 


K 
f 


resonance board so to put the proper tension s0 as to fret the 
right tone. These combs here on the top of the bed=plate ere 
mede to turn by means Of the tune=-sheet, end the tune would 
not he true if they were not adjusted against the resonance 
boerd which is on the bottom. 

Now then, I should have to place a tune-sheet 
to set that brace eccordinr to the thickness of thet resonance 
board. If it was thicker I do not need quite so much tension. 
If it ig thin I need more tension so es to errive at the ) 


correct tone proportionately to the resonance of that sound- 


board. 
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Q6 Now, you have spoken of a “bed-plate". What are 
these varts on either side of that bed-plate? A <A mere 
platform or deck, as you might call it, which forns the 
compartment for the motor. 

QO”? Does or does not this deck entirely cover the motor? 
A It does cover the motor. 

08 Is there or is there not a space there for hnolding 
the music disc that is in operation? A You mean above 
this deck (indicating)? 

09 Yes. A There ise 

010 Can you verify in any way the date that you have 
given, = 1896? A Yes, I have a letter here that I 
brought out of the files (witness indicates letter). 


011 What is that letter -- what is the date? A The 


date is May 25,1897. That is when I turned in my resignation.. 


Q12 How does that enable you to fix the date when your 
company was building and selling these boxes? 
MR. MASSIN: I object to that as assuming 
something not brought out in the testimony so fare 


THE COURT: I will allow ite 


A The company was in business two years prior to my time of 


being hired as superintendent or manager. I fix the date 


eS = os 6 teas’ Ege omer s -" Poa. - a =o) na =e: fae ) = -———e ee (ee ee ee . 1” 


ee ee ee ee ee ee ee 
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readily or very easily, of going to work for the company as 
Manager in the fall of 1896, es the same date as 2 child was 
horn, so there cannot be eny mistake male. 

MA MASSIE: 


I move to strike out what the company 


Gid before he became connected with them. 


ct 


TEE COURT; - Thet can fo ou 


O12 I1 show vou a print which kindly examine end s 


ry 

=| 

= 

| sa a 
a 

{7 

© 


thet contains? A A receiver's srle of the property of the 

American Wugic Box Compeny to he held at the factory in Hoboken, 
1897 

, on Friday September 9/et ~S DseMs 


Wades 
014 Does that in any way eneble you to fix the date you 
heve spoken oft A When the recelver Wes seppointed 1 was not 
with the company es I had really refused to take up the 
management. I sav it was impossible for the company to go on 
as they were losing money fest and I did not care to remain any 
loneer but I stayed with them two or three weeks longer. My 
resignation was probebly six weeks after. Then the factory 


=~ 


7 = i oe oe z 1. pl cee! A rte 
closed end this is the dete of the receiver. 


0 
T 


O15 1 show you another print which kindly examine and 


say what thet shows? A The Criterion Music Box was & Hox 


simiier to this, identical in construction. <A brace in the 


center and under the bed-plate, e resonance board, and also 


the platform, which 1 called the deck a while ago. 


They elso mede a closet or a cabinet bnelow 


oil 


provided with compartments, but instead of compartments as they 


ie 
> pa 
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vere made by the American Music Box,horizontel, they were made 
perpendicular. That is the oniy difference, and this space 
Wes to Lodge the tune-sheets. 

Q16 Would you say how that mugic box proper differed, 


if at all, from the music box here present which you 


described? A Mechanically it does not. In design, yes. 


iD 


Q17 What do you mean by design, the arrangement of th 


h 


Herts? <A The arrenrement of the cabinet. The cebin: loaoked 


Li 
ct 
i 


different, sut the music box hes to be made the same tc produce 
the seme result. We had to use the combs, these combs had to 
be secured to eae bed-plate, there had to be means of driving 
tne tune sheet, end there wes a brace between the bed plete 
and the resonance boerd, end thet box had to stend some é& or 
21/2 inches eove a table, the same es it is shown here 
(Indicating) so to create further resonance. 

Qi¢ In that construction where was the notor located? 
f On tne ri cht-hend side facine the box, the same es this one 
(indicetine.) 


O19 Where, with reference to tne deck of the sound board? 


These music boxes vere mede in different sizes 


é) 


, running in 


KS 


different prices. Wow, a box of this size would not very, I do 


now think é& quarter cf an inch one way or the other in the 


.Ocation of the motor, or the location of the comb and the 





the béd-plate, or the distance between the bed-plate 
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end the resonance board. They would average about the seme. Se i, 


Practically that distance was cet*-ine the hest results out of 


tne teeth on the comb if they were properiy tuned. EAL ie 


O2i 1 am not sure whether you heve made clear where in A 

' | ¥ 

this @Griterion box the motor wags located? A On the right-hand 4 | 
side under the bed=-plete, below the bed-plate. eS 


Q22 Where Was the gound hoard with reference to that 


Occ And “hen the lid tas down, did you or did you not 


® i 4 ; - : . ; en : ae we + 
heve « compertment in which the music sheet wes located? eis. is 


<r ie Ve ees ay. Ls 
LCoS vVlLE a em 5 1 em Gs } eet’ 
} Toe 
Eis 
is La 7 tay 
q Ey t a L ss = ae * 4 . P i i : "| 7 5 : . ae 
ii.:UTLER: The machine show the' witness is o7 ae 
a 


offered in evidence. eh 


WR.MATSIE: I object to it ag irrelevant and im 4 


immeteriel. : 
THE COURT: <£ wiil admit iti ae o 
Marked Defendant's Exhitit A. ee 


1, hee Q } 
ng ai + 


“A a pe rs ®, Pe oe ry “ MM oa Te 1 ot i re Py, 
Jute UTLER* The cv. from the Wuslic trade neview " Bi i 
shown the witness edvertisin;:; the receiver's sale on } . ioe 


September 9, 1897, is offered in evidence. Ye 


’ } A 
Marked Devendent's Exhibit F. ES eee 
Mey 4 


And elso the cut from the Music Trade Review ae 


i = 
-_ a - r’ 
2 
re 
ny 
2 ab 
F , 
a + ix 
PTs Pe PT, hi. 
" F ret. eee | 
7 tie 
i | a 


peering the date September 15, 1597, advertising the 


Criteri or, is offered in evidence. 
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Marked Defendant's Exhibit Co 





MR. MASSIF: Complainant's counsel admits those 
two matters were published on the dates stated, but 
objects to them «s irrelevant and immaterial. 

THE COURT: They are only offered for the purpose 
of fixing the dates 

MRe PUTLER: Yes, sir-« 

MR. MASSIE: One of them has @ cuts 

THE COURT: They are admitted for the purpose 
of fixing the date. 

MR. FUTLER: I think Mre Massie has really agreed 
that we might have amended our answer and put this matter 


in. Now, this Criterion advertisement really does show 


the construction, and so far as it shows the constructicn 


de 


I understand Mr. Massie has admitted it may go in. 

MR. WASSIF: Of course, if the suit should be 
decided against the complainant by reason of this 
publication, we should not be taxed with costs at the 
date of the amendment. 


MR. EUTLER: Mr. Massie has also agreed that if 


F 
the president of the American Music Box Company, Mir. E.L. 
Cuntet were called, he would tes-ify to the same facts 


regarding the music boxes as have been testified to by lir. 
Valiquet. 
MR. MASSIE: That is corrects Of course, with 


the same objection that it is irrelevant and immaterial 





Valiquet 
024 Mr. Valiquet, I show you @ device which I will ask 
you to identify and explain the use ofs« 
MR. MASSIF: Is the witness testifying as an 
expert? 


MR. PUTLER: No, he is testifying to what dide 


i" 
at 


MRe MASSIE: I object on the ground it is 
immaterial until I know whet it is he is testifying aboute 
A This device is a rod that gupports the sound=vox and 
the horn, such as we used to make for the Zonophone Talking 


Machine at 84 Lincoln avenue, pronx. 


This shank projecting at the outer end of this 
rod is placed into a hole on the further end of the bracket so 
it would form a swivel joint to enable the sound=bvox to travel 


pareliel with the disc record, or lift it up. 


Now, at the other end of this rod directly over 


the record is a loop, and the sound=box is inserted and adjusted 


to pléy a laterally=-cut record, a shank on the opposite side of 


the locp is also part of the sound=-box. We usuelly attach an 


elbor at here «--=~ 


LR. MASSIE: I ooject to wnat is usualiy done. 


MR. PUTLER: He is describing the operation at a 


certain time. 


WR. MASSIE: He is giving a general history of 
the custome 


4 


THE COURT: 


I think he ought to confine himself 
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tO this, end not what is usueily done. Wy 
A (Continued): Thet shenk was to receive e horn. Now, thet 

rests on a pivot at the cuter end of this rod. This wes to play 

2 lateral record, and I carried on experiments where if you wanted » 
to play en up-and-down record, by loos@ling this screw here we 
could turn thet like this (indiceting) and the needle put here 
(indiceting), you covld pley either « cylinder or a dise record. 


ate 


The horn in that cese would ¢- this way instead of this way 
indie cating) restingonthe horn support. There will be 2 
cylinder record, and thet would travel from this pivot, from 
one end of the record to the other (indicating .) 
MASSIE: I object to ris saving what there 
» 
would be. 
Mii. FUTLER: He is describing the function of thet 
device. 
A (Continued): It hes donegso, by turning it back like this 
(incicatine) end tippine this bar to an angle of 35 degrees, 
end emsin place a horn, it wovld play a laterally-cut record, 
not a hilleande-dale cut record. 
925 This little stud thet is pivoted on the bracket which » 
slides on the rear end of the rod Was for whet? <A Pivotines on 
the further end of the bracket. 
Q26 What bracket? A This bracket was secured to the 
cabinet end extended various len¢eths, this particular erm wovld D 
extend 15 inches (indicating gnd thet weg the purpose of 


\ 
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3 
forming ea perfect universal joint, and also horh support. 
Qz<7 The curved pert festened to this bracket and extending 
across the rod and havins e plece of rubber tubing on it, Was 
for what purpose? A For a norn supnort. y ; i. 
| Qzc& When did you make tnis device? A This particuler he 
cs. ee 
oie ‘as itade in 1900. Ri: 
Qc9 Where? A At 84 Lincoln zevenue, Bronx. ee 
QS50 “Vil you say whether or not this device, or devices # 
like this, were ever put out? ue 
MRMASSIE: I object to that as leeding and : a. 
; susrestive in form. a 
MR.EUTLER: I withdraw the question. | ) | a 
Q5i Whet can you state es to what wes done with this 
device which you made in 1900? A We manufactured them at the 
rete of eg thousand a week for three years. si 


a | 
; 


Q32 Beginning when? A RBeginnine in 1299, in the 


: sprine of 1599 until the end of the Universal Talking Machine ahs 


Company, which I was superintendent “or, end they sold out to Shee” 


the Victor on May 20 


; oF 
= J 7 . , - . 


033 When you used this sound-box with a verticaily-cut ] 


a 
= record, what was the position of the diaphragm with reference ee 
. i 
to the record? A Flet. (Witness turns it to a horizontal 2 
position.) F) 
} - 
Q34 What was the position of the diaphragm of the sound=-box 


when you used it with a laterally-cut record? A When this ToS ek 
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LW 


over s9 as tO give the right angele of S55 degrees, it 


elve the right angle Of the stylus arm. 


MR EULTLAR: The ceevice shown the witness is 
fered in evidence. ) 


WR.MASSIE: Obj_ected tuo es irrelevant and 


material and as not sufficiently proved. 


THE COURT: I will admit it. 


(Merked Defendant's Exhibit D. 


55 Please state whether or not you were heretofore 


r with needle-j-hoxes for talkine mechines? A The first 


notice of ge needle box wes in the fall of 1901 which wes 


me by a man by the name of Guy Goodday. > 


6 I show you ea hox which please examine and identify, 


can do so (handing witness box)? 


MR.MASSIE: I object to that eas imneterial end 


evant. 


} ’ 
_ 


by 
ai 


sir, I cannot identify it as # box, this particular one. 


The box I refer to that wes shown me hy Mr.Goodday in the fall 


an encl 


down into the corner where 


weg @ pestenoard hox end instead of heine a round cavity J) 


, it was a pasteboerd box with a slant at 


e of probaly 45 degrees where the needles all slid 


1.3. 


t would be easy to take them, the 2 


seme as here, round at the bottom (indicating.) They had 
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another Little compzertment with a smali hole 


needles were dropped in efter use. 


Q37 Will you describe this box further particulerly with 


enice to the matter of whether or not there 


for it (indicating)? 


7 7 rn a. . 1) = 7 2 — e rs 

Sy Sa ei ge eee ie er ha. eee 
. 7 4 ¥ r 

ay. s #- ae ‘a 4 


ay ve 


WR MACSIE: Are you referring to 


le e a ‘) 


cy 


St oil tn 


all 
| 
= 
i) 
am, | 
= 
+i 
— 
= 
= & 
? 
mn 
a 


he Goodday 


J 


Ete ae : 
.. * my = - a 
2 $ 

7 aa a 


MR. .MASSIE: I object to that as irrelevant. 


THE COURT: I will admit it. 


ul 


Sri 


i 
a 


ingtead of 


ms rounded et the hottom on one glide where 


fi 


round cavity it wes one slant-like. 





Z- spe oe ‘grt Vag 
ae ; ree! ae 


jetta. 
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age THR COURTS I wili exclude it. 


oe 

ar 

0% 

: ‘eT TritrntT war " oe 

Beis “WR. BUTLERS EXC ep 52O0N. 
Sag 


= 9 58 Can you make a drawing of that box 


pa: lu 
we Cave described? 

, MR. MASSIE: J1 object to tnat 
yi? 

ia | the Goodday boxe 


me ee ris mete — 
—. BUTLER! We have a right ¢ 


7 Be joel hi Me! 

ae ae | 

Be. | art in anticipation of this device 

i evidence, the Sheble patent. This witne 


can his testimony be excluded? 
MR. MASSOIES: As irrelevant. and 
THE COURT: i::ad0 not see. ite x 
MRK. BUYLERS It is a needle bo 


descrited. The Sheble patent covers a 

















the relation of the two structures, but 

as a matter of fact are very closely rel 
THE COURT: Ne may draw tre s- 
MR. MASSIE: Exception, 


A (Witness draws sketch). It isa about 


that was cut so fashion, about two-thirds of 


4 cp setae ih i te tone oa. ha Dente enieliae = poe, i7: = 
ee ee ee ee ee te ee ee ee eee peer ere weer pe cum “ee meee pms 6c ee ee eee, eee... sk 


oJ 


CO 


¢, the box you 


on the same rround, 


o show the prior. 


that hes been put in 


ss has been set 


= up as having knowledge of this matter. Upon what rround 


immaterial. 
elevancy. 
x that he has 


needle box. It 


al particularly covers a needle box that hus exactly the same 


function as this needle box. I do not desire now to arrue 


the two structures 


4h) 


TAeAG.e 


three inches long 


and one and a quarter inches in height and two and a half inches 


In width. On the right hend side there was a piece of curdboard 


the way of the box 


ite 
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\ 
=! 30 
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2 Valiquet ; — A 
so that needles could te picked up with the finger. It is 2) 1 
about this view of it, so fashion (Indicating), but it was 
square instead of being round. Here was a cover over this | 
compartment with a small holein tne center where we adropped the q 
» | 
needles, and there was another cover that went over the box 
(Indicating). ‘This was a pastebosard box. 
Q 39 When did you say you knew of this device? A In the 
Fall of 1901. 
Q 40 And what. was being done with the device at that time? : 
A I think it was being sold at the store at No. 27 East 14th 
Street, which was called Goodday & Fowler. 
MR. BUTLER: Tne sketch made by the witness is » 
offered in evidence. 
; MR. MASSIE: I object to it as irrelevant. and 
' immaterial, 
THE COURT: I will admit ite 
Marked Defendant's Kxhibit F.) 
Q 4] I show you a pamphlet bearing the name of the 
4onophone and elso the name Goodday & Fowler, eales agent, Noe 
27 Fast 14th Street, New York City. Can you identify that 9 
(nhandine witness pamphlet)? : 
MR. MASSIN: I object to that. as irrelevant and 
immaterial, 
; 
THE COURT: I will admit it. ze | 
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A That is something similur to what I have just now 
described. 


Q 42 Do you know wren you first saw trat pamphiet, or a 


pamphlet like that? A A pamphlet of that sort was probably 


j 
> 
ct 
=e 
a 
rir) 
i 
ry 
~_ 

a 
LJ 


in the Winter of 1902, or rather 
Q 4% Tow dao YOu fix that date? A Goodday 2 Wowler 
took an agency of the Gonophone in 1901, and it was for some 


Little time after that tney issned a catalorue at all,. but tney 


Ld 


a 


neeclebux that I nave described. 


bk — 
| 
cu 
ctr 
bag 
‘7 
- 


7 


Q 44 Do you refer to the needle box shown on page 15 of 
this catslorue? A Yese 

Q 45 Will you please look through this little book and 
see whether you cen identify anything there that relates at all 


to: the sound box and horn supporting construction which you 


have described? A (Witness examines pamphlet). Yes. 


Q 46 On whut pare do you find this matter? A On page 
2250 There is this talking machine which is equipped with a 
bimilar bracket that I have been describing to the Court a 
Little while ago with this excention. It has an extension 


added on its outer end spo as to receive a laureor horn svpport. 


0 47 Can you point out to his Honor with reference to 
this picture just exactly what. was done in using that horn on 
the different records? A In the laterally cut record the 
device which I have snown here is pivoted to the end of this = 


bracket (Indicating). There is a very large horn, probably 
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inches. 


mamner as all 


opposite side of 


rested over 





other 


arm there (Indicating) and throurh 


here on this little rubber padded support. (Indicating). 


al. 


Q 48 


used with an up and down record, please show his Honor wns 


A There is 


joint which supported the outer e 


it the box could be turned horizontally,or rather fasten the 


_ 
A 


Q 49 


directly, or wasit 


necessary 


Valicuet 


The record toe same 


wachines soundbox passed throveh tni 
the loop, 
the sound box horn was secvred resting 
tne PivOte 

Wow ari" tly tag =e, eae AAW 
Now, when this .sechanism snown in 


set-screw on tne side of this 


By loosening 


30 as to produce the hill and 
Now, in reversing, were you able to play that 
something more. 


hnecessar 


to do something more, tell his what. it was. 


the face of 


turnine the sound box flat 


direction 


turning the needle round 


of the vibration,. it was necessary to push that 


furtner, nalf an inch, 


readjust. its 


Q °9 =<And as I understand 


tubular piece on the back of the soundbox around in the socket 


on the rod as you have described? 


which was fastened 


one quarter way. 





QO 5] Was it 


adjustment of 


you turned the little 


tubuler piece 


sound hox and horn and all, turned 


necessary, or was it not necessary to nake 
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‘at 


9 -o Just what did you dado with relation to this 


cut? ay 
A The way the cut is set now, tne stylus bar wouid stand tc 


ra) 


play a laterally cut record. vlue would stand probably 


55 deprees. But if you turned it 


on the plate, the sound box 


nad to be turned around so as to come in line with the rod taut ) 


ko = 


i, 


supported the sound hoxe 


f 


JD 
is 


Did you or did you not use tne same needle for the 


two operations? A Wedid, We used both;for smuil wax record 


we oftentimes used a steel needle, but. the most desirable was 


with a saphire point. 


Q 54 I mean, did you have to make any change in the needle 


‘eed 
— 


as a result of the change of the adjustment? A Yes, we had 


to smooth the point which differs from a laterally cut record. od 


Q55 Was there any difference in the sn 


= a = — : _ i 
Hape ci tne neeaier 


MR. MASSIE: Objected to as very leading. Ue is 


trying to establish u defense of prior art here. 


Tt COURT: I think 


m 
O 
a 


WR. BUTLFR: Then I offer this little catalopue 


bearing the name of Zonophcne Company in evidence. 


Mie MASSIF: Complainant's counsel understands 


C 
= 


WW) 
that relstes only to pages 16 and 22 andpossibly the front 


= 


pape which contains thre title, But the exhibit is objected 


to as irrelevant and immaterial and not sufficiently 


proved. 9 


THE COURTS I will admit ite 
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MR. MASSIF: Exception. 


(Marked Defendant'sS Exhibit F.) 


wl 


CROSS BXAMINATION BY WR. MASSIE: 
XQ 36 Will you assist me in lifting the top off of 
defendant's exhibit music box? A (Witness does so. ) 

VR. MASSIF: Il wish the Court to observe the 
appeerance of the devices wnen separated, as hasjust been 
donee 

American 
XQ 57 When was it you left the employ of the/ ‘Music Box 
Company? A About Vareh, i897. 
XQ 58 And where did you then secure anployment? 

MR. BUTLER: I object to that as not cross 

examination, 

A THE COURT: I will admit it. 

“A With the Zonophone Music Rox Company. 

XQ O9 How long did you remain with tnat. concern? A About 


eleht months. 


3 


XQ ©Q And then where did you go? A I-did experimental 


& 


work at. the Garvin Machine Company, corner of Spring and Varick 


eereeh foe the Columbia Graphophone Company. 


i 


XQ 61 Did you remain in their employ and where did you go 
next? <A In the Fall of 1897 I sterted experinenting for the 
Columbia Phonograph and in the Spring of 1898, 

XQ 62 How long did you remain with the Columbia, and 3 
where did you go next? A In the Spring of 1896 I started 
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Valiquet 
experimenting for the Zonophone Talking Machine, or rather what 
was called the Universal Talking Machine Company, they named 
the machine the Zonophone. 

XO063 How long did you remain with that concern? A From 
the Spring of 1898 until May 20th, 19065. 

KXO64 And then where did you go? A With the Victor 
Talking Machine Company at Camden, _— Jersey. 


XQ65 How long did you remain with thems A Until 1905, 


JU ly * 
XO066 And then where were you employed? A Then I started 


@ company of my own in Newark, New Jersey under the name of the 


Valiquet Novelty Company. 
XQ67 Hov long did that continue? A About fifteen months. 


~ X068 Then where did you work? A I was unemployed until 


112. 

XQ69 And then what employment did you obtaing AI went 
as master rwechanic for the Boston Talking Machine Company of 
Boston. 

XQ70 How long did you remain in that employment? A Until 
July, 1913. 


- 


AQ71 And then where did you go? A I didi not do anything for 
a yeare 

XO72 And then? A Last January I engeged with the Aeolian 
Piano Company as a master mechanic, consulting engineer, and 


des ignede 
: ; ; Raymond R. Wile 
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still with them? A I am still with that concern. 
XO074 What type of record did the Universal Talking 


La | 


Machine Company or the Zonophone Company put out, the hill 





* i and dale or the zigzag? A They made the lateral cute 
. 4 X075 What type did the Columbia Company put out? A The 
eT : lateral cute 

XO76 What type did'the Victor Company vut out? A The 
‘7 4 lateral or the zigzase 

X077 Whatttype did the Edison Company put out9 A The 

hill and dale. 

a XOQ78 What type or form of tablets were the Edison hill 
| and dale records? A The tadlet of the Edison records were 
heavier and thicker and measured t@n inches in diameter, but 
of _ they were heavier than the Victor or Columbia or Zonopnhone. 
; : XQ79 And when were they first put out, those Edison 
- 1 heavier tavlets you refer to? A In the Fall of 1912.6 


4 ; A980 They were discs? A Yes. 
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“38 Ql Mr. Faliser, I show you a device and 1 will esk you ms 
ag to say whether or not you can identify that? A Yes, sir, 


“sh that is a needle vox that hes been in my possession since 


“is 
=. about 1901. 
j | 


Z O02 Please state where you cot 


= 


owler, one of the partners of Goodday &« Towle: 


y to me by Yartin ® 
y of Pourteenth Street. 
Z| 03 Pleese stzte whether or not you know anything further 


aa about boxes of this character? A There were various boxes on ’ 


@ made of paper, pasteboard, 


im 
L 


3 ,with- a cover on them, and some on this order made of wood. 


| Q4 Then this particular box was on the market at that 


tulle 


Ca id 


ae | time, as I understand it. A Yeu, it was. 


ag 
MR, BUILIR: The box shown the witness ig 


a 
bea ] ith ® 


offered in evidence. 


immaterial and 


ai) 
O 
ct 
be 
oF 
ct 
oO 
oO 
Cn 


MR. MASSIE: Obj 


irrelevant. 
THE COURT? Admitted. 


ri 


Warked Defendant's Exhibit Ge 


Q5 How dO you Tix the date, Mr. Kaiser, which you have 


ae 
I ah 


(TAY 


riven? A It was right about the time that I became interested 
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in the disc talking machine. Avdout that time I went in the ” 
employ of the Universal Talking lachine Company and I was 

making announcements in the laboratory, and also teking care 

of the city trade particularly. I travelled around to the 

different stores and sold these zonophone records and 

supplies, and so on, and right avout that time ire Fowler was 

still with Mr. Gooddaye y know that he left there somewhere 

along in 1902 and went out of the business and Mr. Goodday 

finally sold the store, if I am not mistaken he sold it about 

in 1905, or thereavouts, to Benjamin Switky. 

Q6 I show you a pamphlet that has been marked Defendant's 
Exhibdit F, and will:ask you to look atpage 16 and say whether “ 
or not you can identify the matter there. 

Re MASSIE: Oojected to @s irrelevant and 
-immaterial, the matter there shown being not of any 
pertinence to the Sheble needle box vatent in suit. 

MR. BUTLER: We think quite otherwise, if it 
please your Honor. 

THE COURT: The question is whether he can 
identify the cut on page 16? 

MR. BUTLER: Yes. 

THECOURT: vou may have ite 


A Yes, I can identify that as the form of box we gave with 


ci Me. 


the zonophone machine. 
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Q7 Yh en? A Along in that period during the time I 
was with them, from 1901, until somewhere in 1305, when they 
went out of business, or went to Jersey, or with the Victor 
or something of thet sort. 

Qe I show you a cut on page ce of this Exhibit F, and 


ask whether you can identify that? 


7 ’ 


MASSIES Same objectioa. 


~ 


> Tae a 
di ite 


r 


THE COURT: Same ruling. 

MR. WASSIE: lxception. 
A Yes, that is the form of horn support thet we sold the 
trade when I was with the Zonophone Company. 

QS When did you sell this form of horn support to the 
trade? A About 1902. 

010 Fow do you fix that date? A The first time I saw 
this horn support was at our fectory, the Zonophone factory. 
We moved to One Hundred and Thirtieth Street and Park Avenue 
ema Mr. Valiuuet hadchargce end he showed me thet supvort for 
he first time there, and right after that it was put on the 
Market «and I sold it. 

Qil You say about 1902. Tan you fix with certainty the 
limits of time when you first saw that? A As nesr es I Can 
remember, it was about February or March that I first saw it. 

Qle Of the year 1902? A Yes, sir. < 


O15 Will you please describe just what that anoaratus 
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was and what it did? A The horn support had a ions rod that - 


An 


was fastened under cne end to the sound box, and the other end 
to the centre which was on @ pivot and it had a set screw 
Which would allow you to move it backwards and forward so 
you could employ any sized horn within it scope. At that 
time the general support would not hold a very large horn 
because the bell would overbalance it and boring the machine 
down on the floor. The one that I especially remember is the 
one that had the tripod attachment that made it possible to 
use the other sized horn. 
MR. BUTLiR: The witness points to the wit on 

page 25 of Wxhi dit F. 

Q14 Will you etate just how that construction was used? 
A Pé@eveuple desiring a larger horn would buy a stand of that kind 
ee wines the horn on there and it was possibie to balance 
it so there would not be too much weight on the record end, 
and then they could place it in the proper position so that the 
record would feed the stylus from the start of the record to 
the end of the record. It was necessary to adjust it so that 
the stylus would paces from one erd of the record to the other. 

Ql15 With what kind of machine was that apparatus used? 
A Mostly for the dise machine at that time. I did sell a few to a 


man who was interested in the combination dise and cylinder machjyo 
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Q16 How was it oper:ted with the combination disc and ™~y 
Cylinder machine? A Just looséned the thumb screw there and 
turned the bar around so the flat side Was toward the recora 
énd then made the adjustment so that the sapphire needle ta 
Came in contact with the récoréd. 
O17 Wade what adjustment? A They had to turn the box 
eround sO as to make the néedle face in that cirection instead 
of the other direction. 
0138 Whet wes there to permit the box to be turned 
around? A "here was a set screw in the elbow of the horn 


and if you Jooséned that you could turn the speaker all the 


~~ 


Way around. 
G19 In what? A In the horn. 


ei MR. BUTL-R: I, of course, expect to rely 


On what is shown on page <5 of that book. 


CROSS-EXAMIN ATION BY MR, NASSIE: 

XQ20 What type of machine is that shown on pee vo of 
Defendant's Voxhibit F, cylinder or disc? A It is a disc 
hine. T) 


EQ2 fnd judging from the cut itself, what type of record 


v 


oO 


De 


was On thet disc, the zigzag or the hill and dale? A The 
zigzac, sir. “ 
XQ22 And the sane is true of the cut o page 22 of 
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: J 
4 Exhibit F? A Yes, sir. 


XQ23 HKReferring to Nefenéant's Fxhibit G, do you know 


b 3 
3 what the matter on the chart is? A Something in German. 


FHO rT*.., SS : qe Eee eS Se - |e ce ‘ pe - Ta 4 a ca -~ 
. ec4 Ine matter referred to bersins with the initials 


D.k.G.M. TO you mow wnat they indicate? A No, I do not. 


I am not familiar with that, 
a 
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To all whowe it nay concern: 

Be it known that I, JoHN H. WuHire, of 
Washington, District of Columbia, have in- 
vented a new aud useful Improvement in 
Phonographs, of which the following is a 
specification. 

This invention relates to that class of in- 
struments. known as “phonographs” or 
“praphophones,” wherein the sound- waves 
impinge upon and operate a vibratory dia- 
phragm, which in turn operates a style acting 
to produce a record-groove of variable depth 
in a wax-like surface, the record thus pro- 
duced being in turn used to set in motion a 
style or other equivalent device actuating a 
diaphragm, which reproduces the recorded 
sounds. 

My first improvement bas reference to the 
connections between the recording-style aud 
the diaphragm, and is intended to secure the 
production of a more faithful record anda 
correspondingly accurate reproduction of the 
sounds free from the usual nasal and me- 
tallictones. In mostof the successful instra- 
ments now in use the lever or style acting at 
one end on the record-cylinder and connected 
at the other end with the overlying diaphragm 
is mounted at its middle on a pivot carried 
by a gravitating arm or weight, so that the 
style and its fulcrum may rise and fall bod- 
ily, ‘Che socnd-waves impinge on the top of 
the dia phragin, depressing the same, and there- 
by lowering the heel end of the underlying 
style toward the cylinder in the same direc- 
tion that the gravitating arm tends to carry 
the fulcrum. ‘The result is that the fulcrum 


offers a diminishing resistance when loud or’ 


violent sounds suddenly depress the dia- 
phragm, so that the style produces a record 
of less than the proper depth. In order to 
overcome this defect, I so arrange the parts 
that the sound-waves are directed against the 
inner or under side of the diaphragm and 
caused to urge the heel end of the style up- 
ward in opposition to the depressing influ- 
ence of the gravitating arm, thus briaging 
the weight and inertia of the arm effectively 
into play to insure the cutting of the record 
by the style to the proper depth, whileat the 
same time the capacity of the parts to yield 
under excessive strains is retained. 


In the drawings I have shown my improye- 
ment embodied in the preferred form; but it 
is evident that the details may be varied, 
provided the essential feature—that of having 
the sound-waves act to move the heel end of 
the style in opposition to the tendency of the 
yielding support—is retained. 

Another part of my invention consists in 
combining with the gravitating style-sup- 
porting arm an adjustable counter-weight, to 
the end that the downward pressure exerted 
upon the style may be modified as circum- 
stances demand. 

Another part of my inveution relates, par- 
ticularly, to those instruments in which a re- 
cording-style and a reproducing - style are 
connected with one diapragm and the parts 
so arranged as to admit of either style being 
brought into operative relation tothe record- 
surface at will. Ileretofore it has been the 
eustom to arrange the styles in divergent 
lines and to throw them into and out of ae- 
tion by a lateral motion’ secured by rotating 
the diaphragm-support. I employ styles in 
the form of levers and arrange the two styles 
end to end—that is to say, in the same ver- 
tical plane transverse to the axis of the rec- 
ord-cylinder—-and I throw one into and the 
other ont of action by moving them in said 
plano either with a sliding or with a rocking 
movement, thus doing away with the neces- 
sity for a lateral adjustment and with the 
many evils attending the same. 

My invention also includes various minor 
rmprovements, which will be hereinafter ex- 
plained. 

For purposes of illustration I have rep- 
resented the several improvements as em- 
bodied in a prapacunone of the construction 
represented in Letters Patent of the United 
States No. 429,827, 
day of June, 1890. 

With the exception of the improvements 
herein described and constituting the subject 
of the present invention the instrument may 
be constructed in all respects in accordance 
with said patent. 

In the accompanying drawings, Figure 1 
represents a vertical cross-section through the 
instrument with the recording-style in oper- 
ative position. Vig. 2 is atop plan view of 
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the diaphragm-frame and attendant parts. 


Fig.3isa tranaversesection of thediaphragm | 


and its supporting-frame on the line 3 3, Figs. 
land 2, Fig. 4 is a bottom plan view of the 
5 diaphragm-frame and its adjuncts. Fig. 5 is 
n side elevation of the principal parts with 
the reproducing-style in operative position. 
Fig. 6 isa side view of a modification. 
Referring to the drawings, A represents the 
io horizental rocord-cylinder, having a wax-like 
surface and mounted to revolve in the direc- 
tion indicated by the arrows. 
B is the diaphragm-supporting frame, joint- 
ed or otherwise attached to the supporting: 
15 carriage C, which js arranged to travel slowly 


under the influence of the operating-screw I | 


along the guide U, lying parallel with the rec- 

*ord-cylinder, whereby the recording and re- 

producing styles are caused to traverse the 

20 cylinder from one end to the other, as in ex- 
isting instruments. 


The diaphragm-frame B, as shown in the 


drawings, is connected to the carriage C bya 

horizontal pivot-pin 6, extending persis, 
25 horizontal siots 6’, so that the frame may be 
turned upward ont of action or moved, when 
in operative position, forward and backward 
in a direction at right angies to the axis of 
the record-cylinder,and this in order to throw 
one or the other of the styles inte operative 
relation to the cylinder, as will presently ap- 
pear, The —— -frame is supported 
and carried wholly by t 


3 


the cylinder. | 
The diaphragm F, of sheet metal or other 
suitable material, is confined at its periphery 


35 


within the frame, so that its central portion 


may vibrate freely, as usual. The frame is 
closed on the underside, so as to form acham- 
ber beneath the diaphragm, this chamber be- 
ing extended at one edge beyond the dia- 
phragm and provided with an opening to re- 
ceive the end of the sound-conducting tube 
K, so that the sound-waves are projected be- 
neath and caused to act on the under side of 
the diaphragm with a lifting effect, urging 
the same from the record-cylinder instead of 
toward the cylinder, as usual. 

To the under side of the diaphragm-frame 
there is connected by a horizontal pivot ga 
gravitating arm or plate G, the falling mo- 
tion of which is limited at its free end by 
the adjustable stop-serew g‘, seated in the 
frame. Il represents the recording style or 
lever, mounted midway of its length on a 
horizontal pivot seated in ears depending 
from the plate G, one end of the style being 
turned downward and suitably fashioned to 
form the record in tbe surface of the cylin- 
der, while the opposite or hee] end is con- 
nected with the diaphragm by a thread or 
wire J. It will be observed that ander this 
arrangement sound-waves directed through 
the tube into the chamber beneath tha dia- 
phragm tend to force the latter upward and 
that the rising diaphragm acts in turr to lift 


40 
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| arm G, so that the sudden upward pullonthe 7 


he carriage, so that | 
its weight is not received toany extent upon 





the heel end of the recording-style II and force 
its opposite end more deeply into the record- 
surface, so as to increase the depth of the 
record-groove. It is to be-particularly no- 
ticed that this elevation of the heel end of the 
style to feree its active end downward is in 
opposition to the downward pressure of the 


o 


=H 


heel end of the style is in opposition to the 
weight of the arm, the diaphragm tending to 
move the arm in one direction, while the 
weight tends to move it in the other. Thus 
it is that lam enabled the'more effectively to 
utilize the weight and inertia of the arm to 
keep the style down properly to its work. 
The foregoing parts constitute a complete 
and operative recording apparatus, and may 
be used in au instrument having an entirely 8 
independent reproducing mechaniam or used 
in connection with reproducing devices such 
as hereinafter described. It is to be under. 
stood, however, that so faras the action of 
the gravitating arm upon the recording-style 
is concerned it is not in any manner depend- 
ent upon the construction or operation of the 
reproducing devices, 
t is to be noticed that under my arrange- 
ment theconnection J between the diaphragm 


95 
and the style is kept under tension.. This 


| permits the use of a thread or other flexi- 


ble connection, which. is found in practice to 
give better results than a wire or other rigid 
connection, although the latter may of course 
be employed. 

J represents the reproducing-style in the 
form of a lever pivoted midway of its jiength 
to ears in the under side of the gravitating 
arm, one end being suitably adapted to trav- 
erse the record-groove, while the opposite end 
is attached to the thread or wire J, leading to 
the diaphragm, the one connection serving, 
as will be seen, to operate the.two styles. 
I prefer to joint the heel ends of the two 
atyles together, as represented in Fig. 4, one 
being forked and carrying a horizontal pivot, 
which passes through a'slot inthe end of the 
other. The two styles are arranged, as will 
be seen, end to end in line transversely of 
the cylinder—that is to say, in a vertical 
plane lying at right angles to the axis of the 
cylinder. Under this arrangement the hori- 
zontal aliding motion of the diaphragm-frame, 
before referred to, as allowed by the slots b’, 
serves to carry the end of one style ont of 
contact with the record-cylinder as the other 
is brought into contact therewith. 

When the frame is slid back, as shown in 
Fig. 1, the record-style is in operative posi- 
tion, and when it is moved forward, as in Fig. 
5, the reproducing-style is in operative posi- 
tion. This movement of the frame to throw 
one or the other of thestyles intoaction may 
be secured in any suitable manaer, 

In Figs. 2 and 5, L represents a shifting-le- 
ver pivoted on the carriage C and connected 
by link / to a stirrup |’ ,which engagrs the two 
ends of the pivot b, so that by moving the lever 
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J, to and fro the diaphragm-fraine is moved | 


back and forth. 

Another serviceable construction which 
avoids the necessity for using the lever and 
stirrup is indicated by dotted lines in Fig. 5, 
in which b*isa rigid arm extending down- 
ward and vearward from thediaphragm- frame, 
with an uprising lip at its extremity to en- 
gaze in notches U‘ oa the under side of the 
carriage C,so as to hold the frame in either | 
its forw; ard or backward position, as demand- 
ed, the frame being unlocked by lifting its 
forward edge so as to throw the arm }* out of 
engagement while the frame is being shifted. 

Instead of sliding the frame to and fro to 
throw the respectivestylesinto and outof ac- 
tion it may be connected to the carriage, as 
shown in Fig. 6, by horizontal jou rnals b+, 
which admit of its being given a rocking mo- | 
tion, as indicated by dotted lines, in order to 
throw the end of one style downward against | 
the record-cylinder and atthesame time carry 
the end of the other upward out of contact 
therewith. 

Ilaving thus deseribed my invention; what 
I claim is— 

1. In a sound-recording mechanism and in 
combination with a reeord-receiving body, a 
pivoted style acting on the ales | body, a 
yielding style-supporting arm tending to move 
the style toward the reeord-surface, a dia- 
phragm connected to the style, and means for 
directing the sound wavesor impulses against 
the diaphragm in such direction that it tends 
to urge the style toward the record in oppo- 
sition to the tendency of the yielding arm. 

2. In a sound-recording mechanism and in 
combination with a record-receiving surface, 
the diaphragm, the gravitating arm, thé style 
pivoted to saidarm and connected at one end 
to the diaphragm, and means for directing the 
sound-waves against the under side of the 
diaphragm. 

3. In & phonograph, the combination of a 
record-cylinder, a carriage movable in the di- 
rection of the length of the cylinder, a dia- 


phragm-supporting frame connected to and 
sustained by the carriage and having an air- 
eonfining chamber beneath the diaphragm, 
means for directing the sound-waves into said 
chamber,and a recording-style connected with 
the diaphragm. 
4. Ina phonog rraph and in combination with 
the diaphragm, the pivoted styla connected 
therewith, the gravitating stylo-supporting 
arm,andan adjustable weight or counterpoise. 
+. Ina phonograph, the combination of a 
record-surface, a diaphragm, and a recording 
and a reproducing style arranged end to end 
in the saine vertical plane. 
6. Ina phonograph and in combination wita 
a record - surface, a diaphragm - supporting 
frame movable in a vertical plane, and a re- 
cording and @ reproducing style, both sus- 
tained from said frame and arranged to be 
thrown alternately into and out of action by 
said movement of the frame. 
7. In a phonograph, theTrecord-cylinder, in 
embination with the diaphragm, the record- 
ing and reproducing styles connected with the 
diaphragm, and means for moving said parts 
in a path transverse to the axis of the eylin- 
der, whereby either style may be thrown into 
action and the other thrown out of action at 
will. 
8. In a phonograph, the combination, witha 
diaphragm to actuate the same, of the two 
pivoted styles jointed together at one end, 
substantially as described and shown. 
9. In a phonograph, the combination, with 
the carriage, of the diaphragm - - supporting 
frame connected thereto by a sliding joint, 
and the lever and link mounted on the car- 
riage for the purpose of adjusting the @ia- 
phragm-frame. 
In testimony whereof I hereunto set my 
hand, this 19th day of May, 1891, in the pres- 
ence of two attesting witnesses. 
JNO. H. WHITE. 

Witnesses: 

W. RK. KENNEDY, 

P. T. DoDGE. 
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To all whom wt may concern: 

Boit known that I,Jzan SOHOENNER, mannu- 
facturer, a resident of Nuremberg, Bavaria, 
German Empire, have invented certain new 
and useful Se Prisha in Toy Phono- 
=, of which the following is a specifica- 
tion. 

This invention has for its object to simplify 
the construction of phonographs, so as to pro- 
duce a cheap structure suitable for use'as a 
toy. For this object the two speaking devices 
pe ft for receivingand ee he the con- 
versation are combined into a bifureated dia- 
phragm-pin, which is immovably fixed on the 
under side of the diaphragm. In order that 
the said diaphragm-pin may be utilized ac- 
cording to requirements, sometimes for re- 
ceiving or recording and sometimes for deliv- 
ering or reproducing the conversation, & sec- 
tion of the resonance or sound tube, on the 


under aide of which the diaphragm, together | 


with the diaphragm-pin, is fixed, ie movably 
arranged and may be turned about one haun- 
dred and eighty d . By this means the 
diaphragm-pin is brought into two different 
positions in such a way that it may serve as 
a receiving or recording pin in one position 
and as a delivering or reproducing pin in the 
opposite position when turned about one hun- 
dred and eighty degrees. By giving the dia- 


phragm and pins svitable form and angular. 


arrangement relative to the revoluble section 
of the sound-tube the result is attained that 
the diaphragm-pin, as wilt be hereinafter ex- 
plained, assumed each time the necessary 
position relative to the phonograph-cylinder 
as is requisite on the one hand for thecorract 
recording and on the other hand for the clear 
reproduction of the apeech. 
he arrangement is shown in the accom- 
panying drawings, in which— \ 
gure 1 is a side elevation, and Fig. 2? an 
end view, of the toyasa whole. Fig. 3 is an 
enlarged partiy-sectional view of the sound- 
regulating chamber. Fig. 4 is an enlarged 
detail view showing the diaphragm and pin 
in position for reproducing. Fig. 5 is a simi- 
lar view showing the diaphragm shifted into 
proper ition for recording. Fig. 6 is an en- 
arged detail view of the bifarcated or double- 
pointed diaphragm-pin. | 
The spindle aof the phonograph-eylinder w 


| box. 





——— —— a 


Berla® Ho. 703,247, (No model.) 


is mounted at both ends in bearings l A and 
has one end screw-threaded to engage an in- 
ternal thread in one of the bearings, by means 
of which the phonograph-cylinder is slowly 
displaced in an axial direction upon the spin- 
dle being turned by a handle k. The sound 
or resonance tube serves for receiving and 
giving off the speech, and the speaking appil- 
ances are fixed on a frame g, and during the 
reception of speech thesound travels through 
the sonnd-tubes r 7’ 17 r’ r* to the diaphragm- 


box m and sets in vibration the diaphragm, 


which is arranged on the under side of said 
On this diaphragm there is fixed a dia- 
phragm-pin s, the "er of which encounters 
the uppersurface of the phonograph-cylinder, 
and thereby, necording to the vibrations of 
the diaphragm, certain impressions on the cy!- 
inder are made in the ordinary way. 

The special arrangem*nt which renders it 
sae ap to utilize the same diaphragm-pin s 
both for receiving and also for reproducing 
the speech ia shown in Figs.4,5,and6. The 
ssid pin, which is shown separately on an en- 
larged scale in Fig. 6, is formed as a bifur- 
cated pin, the upper pari serving for attaci:- 
ing the pin to the diaphragm. The pin s is 
so shaped that one end, s’, forms a rounded 
point and is therefore suitable for reproduc- 
ing speech, while the other end, s°, is formed 
a6 a graver of a suitable form for impressing 
the conversation on the phonograph-cylinder. 
According to requirements this diaphragm- 
pin may be brought into the position for re- 
ceiving or giving off a conversation by means 


of the following arrangement: It is fixed by 
its upper part by means o/7 a U-shaped bridge- 


piece s', heid by means of two fastening- 
pieces / onto the glass diaphragm, which is 
clamped onto the bottom of the diaphragm- 
box m between two indis-rubber rings mm. 
In the position for reproducing speech shown 
in Fig. 4 the diaphragm-pin has its rounded 
point s* resting on the phonograph-cylinder 
w. By means of the arrangement shown in 
Figs. 3 to 5 the pin may be brought, as de- 
sired, into the reproducing or the recording 
position. In order that the other end, s’, of 
the pin may be brought into contact with the 
seigyip ta. ovigeiai? for the purpose of record- 
ng a speech, the diaphragm-box m is not di- 


‘rectly attached to the hinged part +r‘ of the 
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sound-tabe, but to a tube or spindle ?*, which 
is loosely movable within the socket or tube 
on the same and projects from the latter 
at the top. The common axis «x of these 
two tubes is inclined at a given angle a from 
the vertical axis 7 y of the diaphragm-box 
and the diaphragm-pin. The movable tube 
7 is prevented from falling out of the socket- 
tube r* by means of a pin v, which projects 

t both sides at the upper end v’ and engages 


n a tiny groove formed on the upper edge of | 


thesocket-tube7*. Py this means the proper 


aS the movable tube 2°, diaphragm. 


x m, and diaphragm-pin s is determined. 
When the pin is to be brought into the re- 
ceiving or recording position, it is only nee- 
essary to turn the movabic tube 7° within the 
socket-tube r‘ to one hundred arid eighty de- 
grees, so that the index-pin ~ again rests in 
the slot or groove, By this means the axis 
y y. of the diaphragm-hox comes into the po- 
sition shown in Fig. 5, in which it, together 
with the diaphragm-pin s, incloses an angle, 
asuchas2e@. Simultaneously the end s* of the 
diaphragm-pin which serves for recording 
speech comes-in contact with the phonograph- 
eylinder and in consequence of its inclined 
pocition assumes a suitable position for re- 
cording the speech or sound. The movable 
tube 7, which is revoluble in the socket-tube 
, may, if necessary, be provided with two 
side slots lying diametrically opposite one 
another in order to allow the sound-waves 
froin the sound-tube r* to pass through to the 
diapbragm at each of the two positions. 

By turning the diaphragm-tube one hnan- 
dred and eighty degrees, as above pointed 
ont, the point s* of the diaphragm-pin ig 
brought in contact with the phorograph-cyl- 
inder and into a position where its axis and 
the axis of the-sound-tubes r* r’ correspond. 
It isthen in a proper position for reproducing. 

In order to regulate the sound when repro- 


dacing speech, the horizontal part 7* of the 


sound-tube, as shown in Fig. 3, is arranged 
teles: opically extensible in the tuber’, so that 
the course which the sound-waves describe 
within the sound-tube may be increased or 
diminished. Inorder toexactly regulate this, 
&apring fis arranged within the tube-sec- 
tions r’ and 7*, which ‘spring tends to forces 
apart the two sections, and a screwed nut b’ 
is placed ona threaded bolt), which runs 
right through the tube-sections 7’ r*, whereby 





the iatter may be telescopically adjusted 55 


against one another by simply turning the 


| gaid nut. The tubertis provided with a slot 


corresponding with the end of the tube 7, so 
that the adjustment of the tube 7? will not 
interfere with the passage of the sound-waves. 

laving now particularly described and as- 
certained the nature of the said invention and 
in what manner the same is to be performed, 
I declare that what I claim is— 


1. In a phonograph, the combination with | 


a cylinder of a diaphragm monnted upon a 
spindleinclined with res tothe diaphragm 
and the axis thereof, a bifurcated pin mounted 
upou the diaphragm and having one of its 
shanks substantially parallel to the axis of 
the diaphragm and the other of its said shanks 
disposed with respect to the said diaphragm 
at an angle sttbsiantially equal to double the 
angle of inclination between the axis of the 


diaphragm and the axis pon which the said : 


diaphragm is carried. 

2. In a phonograph, the combination of a 
diaphragm, or spindle carrying the anid dia- 
phragm and inclined with respect to the dia- 
phragm and to the true axis thereof anda 
doubie-pointed stylus adapted for recording 
and reproducing carried by the diaphragm 
and in such relation thereto that upon ro- 
tating the diaphragm upon its spindle, one 
point may be shifted away from contact with 
the phonograph-cylinder and the other point 
brought into contact with the phonograph- 
cylinder, substantially as described and for 
the purposes set forth. 

%. Inan acousticapparetus, thocom bination 
of a plurality of cylindrical sotnd-tubes 7° r' 
which telescope one within the other and are 
arranged axially with respect to each other, a 
spring fand regulating-nut b’ for the par- 
pose of effectinga shifting of thesound-tubes, 
a tube r leading into one of the said sound- 


tubes and a tube 7" leading from. the otherof. 


the said sound-tubes, whereby there is pro- 
vided intermediate of the tubes r 7* 4 joint 
or axially-adjustable jnclosed space for modi- 
fying the character of the sonnd-wavesin the 
tubes r 7”, 
In witness whereof ] have hereunto set my 
hand in presence of two witnesses. 
JEAN SCHOENNER, 
Witnesses: 
ANDREAS SiIn, 
OscaR Bock. 
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This invention has for tis object to simplify the constructi 
phonographs in such a way that they may be made for toys, th 
expense. For this object, the two speaking devices employe: 
giving off the conversation, which existed in all the older forugs 
are combined into a single diaphragm pin which is immovably § 
side of the diaphragm. In order that the said diaphragm p 
according to requirements sometimes for receiving or record 
for delivering or reproducing the conversation, a section of 
sound tube on the under side of which the diaphragm together with the 
diaphragm pin is fixed, is movably arranged and may be turn@éd to about 180°. 
by this means the diaphragm pin is brought into two differents positions in such 
a way that it may serve as a receiving or recording pin in thé one position and 
as a ‘delivering or reproducing pin in the opposite position when turned about 
18v°. By giving the pin a suitable form and arrangement as well as by a 
judicious selection of its inclination relative to the revoluble section of the sound 
tube the result is attained that the diaphragm pin as will be hereafter explained 
assumes each time the necessary position relative to the phonograph cylinder 
as is requisite on the one hand for the correct receiving and on the other hand 
for the clear reproduction of the speech. 

The spindle of the phonograph cylinder is mounted at hoth ends in hearings 
and has one end serew threaded to engage an internal thread in one of Eve hear- 
ings by means of which the phonogr: iph cylinder is slowly displaced in an axial 
(ireetion upon the s spindle bemg tu rned hy a handle. The sound or resonance 
tube serving for recerving and giving off ihe speech and the speaking appliances 
are fixed on a frame and during the reception of a speech the sonnd travels 
through the sound tubes to the diaphragm box and sets in vibration the diaphragm 
which is arranged on the under side of said vi Qn this diaphragm there is 
fixed a diaphragm pin, the point of which encounters the upper surface of the 
phonograph eylinder and thereby according to the vibrations of the diaphragm 
certain impressions on the eylinder are made in the ordinary why, 

The special arrangement w hich renders 1f possible to utilise the same di: aphragm 
pin both for receiving and also for reproducing the speech consists as follows: 

The satd pin is. flat puapen and has a 7 hapa section, the up per part serving 
for attaching the pin to the diaphragm. The lower edge of the pin is so shape d 
that one corner forms a point and is therefore suitable for reproducing speech, 
whilst the other corner is formed as a graver of a suitable form for impressing 


ihe conversation, 
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According to requirements this diaphragm pin may be brought into the position 
for receiving or giving off a conversation by means of the following arrange- 
ment :— 

It is fixed by its upper part on to the glass diaphragm which is clamped on to 
the bettom of the diaphragm box between two indiarubber rings. in the position 
for reproducing speech, the diaphragm pin has its point resting on the phono- 
graph cylinder. in order that the other corner of the pin may be brought into 
contact with the phonograph roller for the purpose of recording a speech, the 
diaphragm box is not directly attached to the hinged part of the sound tube but 
to a tube which is loosely movable within a socket or tube on the same and pro- 
jects from the latter at the top. The common axis of these two pipes is inclined 
to a-given angle a from the vertical axis of the diaphragm box and the diaphragm 
pin. The movable tube is prevented from falling out of the socket tube by means 
of a pin which projects at both sides at the upper end and engages in a groove 
formed on the upper edge of the socket tube. By this means the position of 
the movable tube, diaphragm box and diaphragm pin is fixed. When the pin 
is to be brought into the receiving or recording position it is only necessary to 
turn the movable tube within the socket tube to 150° so that the fixing pin again 
rests in the slot or groove. Py this means the axis of the diaphragm box comes 
into the position in which it together with the diaphragm pin encloses an angle 
equalling 2 a with a vertical. Simultaneously the corner of the diaphragm pin 
which serves for recording speech comes in contact with the phonograph cylinder 
and in consequence of its inclined position assumes a suitable position for record- 
ing the speech or sound. The movable tube which is revoluble in the socket 
tube must of course be provided with two side slots lying diametrically opposite 
one another in order to slicw the sound waves from the sound tube to pass through 
to the diaphragm at each of the two positions. 

In order to regulate the clearness of the speech when reproducing a conversa- 
tion the horizontal part of the sound tube is arranged telescopically extensible 
so that the course which the sound waves describe within the sound tube may be 
increased or diminished. In order to exactly regulate this, a spring is arranged 
within the tube sections, which spring tends to force apart the two sections, and 
a screwed nut is placed on a threaded bolt which runs right through the tube 
sections whereby the latter may be telescopically adjusted against one another by 
simply turning the said nut. 


Dated this 23rd day of March 1898. 


WM. P. THOMPSON & Co., 
Agents. 


COMPLETE SPECIFICATION. 
An Improved Toy Phonograph. 


A communication by the Firm of Jean Scuornner, of 7, Dammstrasse, Nurem- 
berg, m the Empire of Germany, Manufacturers. 


T, Wiraiam Pinuiivs Tuompson, F.C.S., M.IM.E., of The Agency for Foreign 
Patent Solicitors, 6, Lord Street, Liverpool, and 6, Bank Street,’ Manchester, 
both in the County of Lancaster, 118, New Street, Birmingham, in the County 
of Warwick, and 322, High Holborn, in the County of Middlesex, Civil 
Engineer, do hereby declare the nature of this invention and in what manner the 
same is to be performed, {o be particularly described and ascertained in and by 
the following statement :— 
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phonographs in such a way that they may be made for toys, that is to say at light 
expense. For this object, the two speaking devices employed for receiving and 
giving off the conversation, which existed in all the older forms of construction, 
are combined into a single diaphragm pin which is immovably fixed on the under 
side of the diaphragm. In order that the said diaphragm pin may be utilised 
according to requirements sometimes for receiving or recording and sometimes 
for delivering or reproducing the jconversation, a section of the resonance or 
sound tube on the under side of which the diaphragm together with the 
diaphragm pin is fixed, is movably arranged and may be turned to about 180°. 
By this mieans the diaphragm pin Is brouglit into two different pos itlons in such 
a way that it may serve as a recely lig or recording pin in the one position and 
as a delivering or reproducing pin in the opposite position when turned about 
180°. By giving the pin a suitable form and arrangement as well as by a 
judicious selection of its inclination relative to the revoluble section of the sound 
tube the result is attained that the diaphragm pin as will be hereafter explained 
assumes each time the necessary position relative to the phonograph cylinder 
as is requisite on the one hand ‘for the correct rec eiving and on the other hand 
for the clear reproduction of the speech. 

The arrangement is shown in the accompanying drawings, in which, 

Figure 1 is a side elevation; and 

Figure 2, an end view of the toy as a whole; whilst 

Figures 3 to 6 are views on an|enlarged scale of some of the details of the 
apparatus. 

The spindle a of the phonograph cylinder w is mounted at both ends in bear- 
ings / /' and lvas one end screw- -threaded to engage an internal thread in one of 
the bearings by means of which the phonograph cylinder is slowly displaced in 
an axial direction upon the spindl» being turned by a handle &. The sound or 
resonance tube serving for receiving and giving off the speech and the speaking 
appliances are fixed on a frame g and during the reception of a speech the sound 
travels through the sound tubes rr! 7? r? r* to the diaphragm box m and sets 
in vibration the diaphragm which is arranged on the under side of said box. 
On this diaphragm there is fixed a diaphragm pin s the point of which encounters 
che upper surface of the phonograph cylinder and thereby according to the vibra- 
tions of the diaphragm certain impressions on the cylinder are made in the 
ordinary wa 

The special arrangement which renders it possible to utilise the same 
diaphragm pin s both for receiving and also for reproducing the speech is shown 
in Figures 3—5 and consists as follows :. 

The said pin which is shown separately on an enlarged scale in Figure 6 1s 
formed as a bent double pin, the upper part serving for attaching the pin to the 
diaphragm, The pin s is so shaped that one corner s* forms a rounded point and 
is therefore suitable for reproducing speech, whilst the other corner »* 1s formed 
as a graver of a suitable form for impressing the conversation on the phonograph 
cylinder. 

According to ap heme this diaphragm pin may be prowee t into the position 
for receiving or giving off a conyersation by means of the following Eee 
ment ;- 

It is fixed by its upper part by means of a U shaped bridge piece x! hell by 
means of two fastening pieces on|{o the glass diaphragm which is clamped on 
to the bottom of the diaphragm box m between two sree kage rings m= om’. 
In the position for reptonucing speech, shown in Figure 4, the diaphragm pin 
has its rounded point s? resting on the phonograph cylinder w. By means of 
the arrangement shown in Figures 3—5 the pin may be brought as desired into 
the reproducing or the recording position, In order that the other corner »* of 
the pin may be brought into contact with the phonograph roller for the purpose 
of rec ording al speech, the diaphragm box m is not directs - attached to the hinged 
part r‘ of the sound tube but to a tube 7° which is loosely movable within the 
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° socket or tube r* on the same, ind projects from the latter at the top. The 
common axis «a of these two pipes is inclined to a given angle A from the vertical 
axis y y of the diaphragm box|and the diaphragm pin. The movable tube r* is 
prevented from falling out of the socket tube r* by means of a pin v which pro- 
: jects at both sides at the upper end v' and engages in a groove formed on the § 
jie upper edge of the socket tube) r’. By this means the position of the movable 
Eee tube ?°, diaphragm box m and diaphragm pin sis fixed. When the pin is to be 
brought into the receiving or recording position it is only necessary to turn the 
movable tube +° within the socket tube rt to 180° so that the fixing pin ¢ again 
43 rests in the slot or groove. Dy this means the axis y y of the diaphragm box 10 
comes into the position shown in Figure 5 in which it together wi ith the 
diaphragm pin s encloses an angle such as B.. Simultaneously ‘the corner »* of 
the diaphragm pin which serves for recording’ speech comes in contact with the 
phonograph cylinder and in consequence of its'inclined position assumes a suit- 
able position for sain ne the |speech or sound. The movable tube » which ig 15 
revoluble i in the socket tube +? must of course be provided with two side slots ¢! 
and ¢ lying diametrically opposite one another in order to allow the sound waves 
from the sound tube -? to pass|through to the diaphragm at each of the two 
positions. F 
A simple geometrical calculation shows that on the rotation of the tube 7° 29 
to 180° the point s° only comes in contact with the phonograph evlinder when 
nh tlhe common axis of rotation « + of the tubes r# and ~* coincides with the mean 
| verticals at a connecting line s? s*. 
In order to regulate the clearness of the speech when reproducing a conversa- 
tion, the horizontal part r? of the sourid tube, as shown in Figure 3, is arranged 95 
telescopically extensible in ihe tube r', so that the course which the sound waves 
describe within the sound tube may be inereased or diminished. In order to 
exactly regulate this, a spring / is arranged within the tube sections rt and 4 
which spring tends to force apart the two sections, and a screwed nut }! is placed 
on a threaded bolt b which runs right through the tube sections r' r?, whereby 39 
the latter may be telescopically adjusted against one another by simply turning 
the said nut. 





T= 


es Having now particularly deseribed and ascertained the nature of the said inven- 
Mig wees ES fion and in what manner the same is ta be performed, as communicated to me 
by my foreign correspondent, I (leclare that. what | ie iss 3 


— 


1. A phonograph suitable for a toy characterised by the speaking devices 
fie employe: ‘| respectively ror recording and reproducing the conversation being 
‘eat: X combined in a single diaphragm pin (s) which is mounted on the underside of 
hal d , the diaphragm (m!') and together with the diaphragm box (on) may be turned 
on an inclined axis (v7) in such a way that the diaphragm pin, in one position 40 
es. ad of the tube carrying the diaphragm (r*) encounters the phonograph cylinder (on) 
26 a with one point (s?) and therefore acts as a reproducing pin, and in_ the other 
yan position when turned 180° to its former position encounters the cylinder with 
iis other point (s*) which resembles an engraving tool and thus serves for record- 
ing sounds, substantially as hereinbefore set forth. 4h 
9. A form of construction of |the phonog raph hereinbefore described, charac- 
terised by two eylindrical sound tubes (7? and r*) which telescope one in the other 
heing arranged axially adjustable by means of a spring (/) and regulating 
CRELE LS nut (4") with the object of enabling, the clearness of the speech reproduced to be 
an regulated substi antially as deser ‘bed. 50 


Bike ty 2. Dated this 271th day of October 1898. . 
lube oe WM. -. THOMPSON & Co., 
lett 8 Agents. 
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ALFRED CORNING CLARK, OF NEW YORK, N. Y., AND ELDRIDGE R. JOHNSON, 
OF CAMDEN, NEW JERSEY. 


SOUND RECORDING AND REPRODUCING MACHINE. 


SPECIFICATION forming part of Letters Patent No. 624,625, dated May 9, 1899. 
Application flled January 89,1897. Serial No.618,539. (No model.) 


To all whom it may concern: 

Be it known that we, ALFRED CORNING 
CLARK, # resident of the city of New York, 
State of New York, and ELDRIDGE R. JOHN- 


5 80N, a resident of the city of Camden, State | 


of New Jersey, citizens of the United States, 
have invented certain new and useful Im- 
provements in Sound Recording and Reépro- 


ducing Machines, of which the following is a_ 


10 full, clear, and exact description, reference be- 
ing had to the accompanying drawings, form- 
ing part of this specification. 

Our invention has relation to and has for 
its objert to provide a construction for pro- 

1§ ducingclearer records and for reproducing the 
sounds from the reeords in clearer and more 
distinct tones than in constructions hereto- 
fore known. 

Our invention consists in the devices here- 

20 inafter particularly described and claimed. 

In the accompanying drawings, Figure 1 
represents a construction embodying our in- 
vention, partially in longitudinal section. 
Fig. 2 is a face view of the same. Fig. 3isa 

25 face view of a construction embodying our 
invention with a cutting-tool adapted for rec- 
ord-making purposes. Fig. 4 is a sectional 
view of the same on the linesxa, Fig.3. Figs. 
5, 6, and 7 are enlarged detail views of pre- 

30 ferred forms of plates for supporting and se- 


curing the needie-barin position upon the dia- | 


phragm-frame, 
Referring to the drawings, A is the tubular 
section ©! tie diaphragm support or frame, 
35 having the disk-shaped shoulder a, prefer- 


ably slightly coneaved on its outer face, and | 


adapted to receive and hold the diaphragin B 
in the position shown in the drawings through 


the medium of a flanged ring C, provided on | 


40 the circumference of the disk-shaped shoul- 
der a, the edge of the diaphragin b being se- 
eured in place by the flange c of the ring C 
against the outer edge of theshouldera,) We 
preferably jvovide, as usual, a small rubber 

16 ringon each sideof the diaphragm, at its outer 
edve,at the point of contact when secured in 
position by the fange c. The ring C is|held 
in position upon the shoulder of the frame A 
by aserew or by other suitable means. | The 


i 
1 


5° neelle-bar or stylus D is supported upon the | ing of a removable needle-point «’ or cutting- 100 








diaphragm-frame in such a manner that ‘the 
opposite ends may be free, one end to come 
in contact directly or indirectly with the outer 
face of the diaphragm Bb at or near its central! 
portion and the other end to engage npon the 55 
recording-surface for record making or repro- 
dueing purposes. Ata point preferably about 
midway between'the upper end of the stylus- 
bar and the recording-point (though the loca- 
tion may be varied at will) we provideasup- 60 
porting-plate E, adapted to yield slightly un- 
der the vibrations caused in recording or re- 
producing the sound-waves. The plate E is 
secured tothe diaphraym-casing ina desirable 
manner at any desirable point, asat the point 65 
shown in Fig.1. Asshownin Fig. 1, the ori- 
fice, in the plate E through which the screw c’ 
passes is enlarged and of greater area than 
the diameter of the screw. This is to allow 
of adjustment of the plate E at the point of 70 
support to regulate the length of the free or 
outwardly-extending portion of the support- 
ing-plate E. The said plate E is constructed 
so as fo yield slightly to the vibrations of the 
stvlus-bar, and in order to regulate the sen- 75 
sitivensas of thesaid plate E to the desired de- 
gree we preferably groove it on either or both 
faces, as illustrated in Fig. 5 or Fig. 6, or, as 
illustrated in Fig. 7, ata point in the free end, 
as therein shown, though these grooves are 8c 
not essential to ourinvention, as the support- 
ing-plate E may be reduced toa uniform thick- 


| ness throughout and adapted to yield and ac- 


eomplish the desired results, as illustrated in 
Pigs 1. 85 
The supporting-plate EF, as stated, Is adapt- 
ed to yield slightly to the vibration of the 
stylus-barand isin the nature of a stiff spring. 
It is so constructed and tensioned that al- 
though yielding slightly the resistance is suf- go 
ficient to overcome the tendeney of the stylus- 
bar to too great momentuin and vibration, 
and it thus acts asadamper or check upon the 
needle-bar and is practically rigid to resist 
strain brought to bear against ii in a lateral 95 
or sidewise direction. 
The stylus-bar D at its lower end is prefer- 
ably longitudinally bored and provided with 
a thumb-screw cd for the reception and secur- 
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tool. The points of the needies are apt to 
wear and must be occasionally removed for 
sharpening and replacing. It is apparent 
that in this construction the length of the 
lower arm of the stylus-bar may thus be va- 
ried, so that, considering the supporting-plate 
E as the fulerum, by the lengthening or short- 
ening of the lower arm by means of the ad- 
justable needled’ and the thnmb-screw d the 
length of the vibration of the upper end of 
the stylus-bar caused by the pulsations of 
the diaphragm may be increased or dimin- 
ished at the lower point of the needle in re- 
cording or reproducing, so, as aresult, to mod- 


about midway of its length tosuchan extent 
as to give to the spring its proper stiffness, 
substantially as described. 

3. In a sound recording and reproducing 
machine, a stylus-bar, a yielding support for 
the same rigidly attached at one end to the 
stylus-bar intermediate in the length thereof 
having provided near the opposite or secured 
end of the yielding support an. enlarged ori- 
fice, a securing screw or pin adapted to be 
passed therethrough of a diaineter less than 
the diameter of the said orifice to provide for 
a forward and backward adjustment of the 
yielding support to regulate the length of the 


75 


15 ify the intensity of the sound in reproducing. | free or outer portion of the same extending 

In the construction shown in Fig. 1 the up- | beyond the point of attachment to the frame 
per end of the stylus-bar D is simply turned | of the machine, said yielding support having 
inwardly to come in contact with the dia- | itscross-sectional area reduced about midway &5 
phragm at the desired point, though other | of its length, substantially as described 

20 forms of connection with the diaphragm may 4. In a sound recording and reproducing 
be employed. machine, a stylus-bar, D, formed inwardly at 

In Fig. 7 the stylus-bar support is formed | its upper end, to the diaphragm, the lower 
at an angle, the upwardly-extending portion | end of said bar, D, being longitudinally bored, 90 
being secured to the stylus-bar parallel there- | a needle- -point adapted to said bore, a thumb. 

25 with. screw, d, provided in the lower end of the 

In Figs. 3 and 4 we illustrate « modified | bar, D, for securing the said point adjustably 
construction of cutting-tool holder provided therein to regulate the combined length of 
at the lower end of the styius-bar, forming a | the point and bar to allow the point to be 95 
substantially: T-shaped end, the eutting- tool | readily adjusted or removed, a yielding plate, 

30 g being secured by a thumb-screw in tho | ¥, rigidly secured fo the bar, D, at one end, 
cross-section which is bored for its reception. | and adjustably mounted upon the recording 
This cutting-tool g is of the ordinary construe- | or reproducing frame to regulate the length 
tion of a cutting-tool adapted in producing | of the free end of said yielding plate, E, and 100 
records upon the record-plates to remove the | means for securing the said yielding plate 

35 material in the form of a shaving where the | upon the said. frame, substantially as de- 
material is'desired to be removed. scribed. 

Oar invention is adapted to sound record- 5. In a sound recording and reproducing 
ingand reproducing machines where the rec- | machine,astylus-bar, D, havingits upperend 105 
ords are made upon rotating disks or revolv- | phonetically connected with the diaphragm, 

4° ing cylinders and the original sound repro- | a longitudinally-disposed bore provided in 
duced therefrom, and is not limited to any | the lower end thereof, and a needle-point 
particular pattern of machine. adapted to said bore, a thumb-screw, d, pro- 

Having thus described our invention, what | vided in the lower end of said arm for secur- 110 
we claim, and desire to secure by Letters Pat- | ing the point adjustably therein, a securing- 

45 ont, is— screw, c, a yielding plate, E, rigidly secarod 

1. Ina sound recording and re,‘roducing | at one end to the bar, D, an ‘enlarged orifice 
machine, astylusadjustablein its length com- | provided in the opposite ‘end of said plate, EF, 
prising a main bar and removable point-sec- | of greater area than the diameter of the se- 115 
tion, the point portion being adapted to tele- | curing-screw adapted to pass therethrough to 

5° scope within the main bar, means for secur- | allow of the said plate, E, being adjustably 
ing the two parts together in their adjusted secured upon the frame of the machine to 
position, the upper end of the main bar being | regulate to a nicety the length of the free end 
phonetically connected with the diaphragm | of the plate, said plate, KE, having its cross- 120 
of the sound-box, and an adjustable spring- | sectional area reduced at about midway of 

55 plate secured to the said stylus-bar interme- | its length, substantially as described. 
diate in the length thereof carrying said stylus 6. In a sound recording and reproducing: 
and tensioned to properly yield to the sound- | machine, a spring-mounting for the stylus- 
vibrations, said spring-plate being adjustable | bar adjustable lengthwise secured at one end 125 
lengthwise and means for securing the plate | to the stylus-bar and at its opposite end to the 

60 im position, substantially as described. casing of the sound-box. 

2. A yielding stylus-bar support for sound 7. In combination with a sound recording 
recording and reproducing machines, com- | and reproducing machine having a sound- 

. prising a metallic spring-plate adapted. to be | box, diaphragm, a‘stylus-bar connected atits 130 
secured at its opposite ends toa fixed point | upper end with the said diaphragm, and a 
65 and to the stylus-bar respectively, means for | spring-supporting plate for securing the sty- 


adjusting the said plate lengthwise, said plate 
having its cross-sectional areca requced at 


lus-bar upon the sound-box said stylus-bar 
having a longitudinal orifice provided in the 
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lower end thereof, and thumb-screw provided 
in said lower end, 2 T-shaped section for 
holding the eutting-stylus adjustably secured 
in said orifice in the lower end of the atylus- 
s bar through the mediam of the said thnmb- 
scrow, said T-shaped cutting-stylus section 


having the lower cross member longitudinally | 


bored for the reception of the cutting-stylua, 
a cuiting-stylus, g, provided in said oriiice 
1o and thumb-screw adapted in said cross meim- 





ber for securing the cutting-atylus in posi- 
| tion, substantially as described. 

In witness whereof we have hereunto set 

our hands this 8th day of January, A. D. 1897. 


ALFRED CORNING CLARK. 
ELDRIDGE R. JOHNSON, 


witnesses: 
JNO, E. PARKER, 
Enias H. WHITE. 
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To all whonv tt jay concern: 

Be it known that I, Louis P. VALIQUET, a 
citizen of the United States of America, and 
a resident of the borough of the Bronx, city, 
county, and State of New York, have invent- 
ed certain new and useful Improvements in 
florn-Supporting Arms for ‘Talking - Ma- 
chines, of which the following is a specifica- 
tion, 

My invention relates in general to sound- 
reproducing apparatus, and more particu- 
larly consists of an improved arrangement 
for supporting horns of different length em- 
ployed on such apparatus for magnifying the 
volume of the reproduction of sound. As 
illustrated, the invention is applied to that 
type of sound-reproducing apparatus employ- 
ing a sound-record in the form of a flat disk, 
though it may also be used with other forins 
of talking-machines. ‘ 

In the development of the talking-machine 
art the use of longer horns has become gen- 
eral in order to-increase the loudness of the 
reproduction, ‘These require the use of long 


25 supporting-brackets, which are liable to beni 


and sag under the very considerable weight 
of thelonghorn. Moreover, the great lenyth 
of the horn frequently brings the counter of 
gravity of the whole apparatus outside of the 


3° supporting-base, with the result that the ma- 


chine tips over when the long horn is put in 
position. Mvyinvention overcomes these dif- 
ficulties and also provides a construction in 
which horns of different length can be sup- 


35 ported from the saine bracket-ariu, 


The preferred form of my invention is illus- 
trated inthcoauccompanying twosheetsofdraw- 
ings, in which - 

Figure Lis aside elevation of a machine 


40 having a long horn in position, certain parts 


45 


beiug broken away. Tig. 2 1s a detail plat 
view of a portion of the swinging arm with 
the sliding hiuge thereon. Tig. 3 is a side 
elevation and partial section of parts showy 
in Fig. 2. Fig. 4 is a detail plan view of a 
part of the supporting-lracket, and lig. 4 is 
2 side elevation of the machine with a short 
herndn position. 

Throughout the several figures of drawings 


§° like reforcnce-figures indicate liko parts. 








The talking-machine consists of the usual 
easing 1, Containing a spring-motor, which 
rotates the table 2 on which rests the sound- 
record 2°. A bracket 3, attached to said cas- 
ing, supports the swinging arm 4, which car- 
ries the sound-box 5 and horn 6, the outer 
end of whichis supported bythe fork 7. The 
inner end of the bracket 3 has an eye 8 formed 
therein and is attached Lo the motor-casing | 
by any suitable means, such asa thumb-secrew 
9, passing through said eye. 

The bracket 3 has a depending lug 10, in 
which is mounted a screw 11 or other adjust- 
able part adapted to engage the side of the 
motor-easing. DVreferably the screw i} has 
a facing 12 of feltor other soft inaterial which 
will not iar the polish of the motur-casiny. 

A depending support 15 has its upper end 
resting in a socket 13°, formed in the bracket 
J, aud is preferably held adjustably therein 
by the set-screw 14. The lower end of the 
support reaches to the table or other surface 
on which the machine stands. 

Tn the outer end of the bracket 3 is a socket 
15, im whieh rests the pivot 16. A sliding 
block 17 is mounted on the arm 4 and eon- 
nected to the pin 16 by a hinged joint having 
a horizontal axis 18. The block 17 earries 
the fork 7 and is held at the proper point on 
the arm + by the set-serew 1). The inter- 
meshing portions 20 and 2Lof the hinged joint 
are so shiuped that the motion of the hinge is 
limited in either direction, as shown in Fig, 3. 

The method of operating my tnvention is 


clear from the foregoing description. In 5 


shippiby the machine the bracket 3 is de- 
tached from the nrotor-easing. When the 
machine is to be set up, the bracket is at- 
tached to the motor-casing by means of the 
screw 9. ‘lhe screw 1! is then turned until 
the parts are all placed in a state of strain, 
which insures therigidity of the bracket with 
reference to thescasing. The ornamental 
web extending from the uuder side of the 
bracket to the lug 10 serves also to give rigid- 
ity to the parts. The depending support U3 
is placed in pusition so that its lower end 
rests upou the table and is then clamped 
there by the set-secrew 11. If a long horn ts 
to be used, tho pivol-pin 16 is placed in the 
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socket 15, the sliding hinge - block 17 is | combination of the motor-casing, a bracket- 
clainped to the arm 4 at the proper point: by | arm having an eye formed in its tnner ex- 


means of the set-screw 19, the fork 7 is mount- 
ed in said hinge-bioeck, and the sound-box 5 
and horn G placed in position. 
horn is to be used, the pivot-pin 16 is placed 
in the socket 13°, with the resultant rear- 
rangement of parts shown in Fig. 5 to vary 
the effective length of the reproducer-arm. 

The shapes of the interlocking portions 20 
and 21 of the supporting-hinge are such that 
they allow the necessary movement of the 
arm 4and sound-box 5 to produce engage- 
ment and disengagement of the reproducer 
with the sound-record 2°, If, however, the 
arm is swung to one side of the record, its 
downward movement is checked in the posi- 
tion shown in fall line, in Fig. 3, before the 
stylus can strike the surface of the table on 
which the machine stands. If, on the other 
hand, the arm is raise | to the position shown 
in dotted lines in Fig. 3, the centerof gravity 
of the arm, sound- box, and horr will be 
shifted to the right of the axis 18 of the 
hinge, and further movement being checked 
by the engagement of the parts 20 and 21 the 
parts will remain in that position of disen- 
gagement between record.and reproducer 
while the record is being changed or any 
other desired operation is being performed. 

Tho advantages of my invention comprise 
thé stability of the machine when along horn 
is used and the rigidity of all the parts, 
whereby internal vibrations and rattling, 
which tend to destroy the accuracy of the re- 
production, are avoided, also the facility of 
using both long and short horns with the same 
supporting apparatus, convenience in taking 
apart and assembling the different portions 
of the mechanism, and the general ease and 
convenience of maninulation. 

Of course various changes could be made 
in the details of construction illustrated and 
described without departing from the spirit 
and scope of my invention. The means of 
atiachmént of the bracket to the motor-cas- 
ing might be changed and also the form of 
the adjustable depending lug. Other forms 
of supporting devices might be substituted 
for the rod 13. Other forms of hinged joint 
and pivot connection might be employed and 


‘different means for supporting the horn sub- 


stituted for the fork 7. Other means for 
varying the effective length of the repro- 
ducer-arm might be employed. In case a 
short horn is used the support 13 may be dis- 
pensed with, as shown in Fig. 5. Theseand 
other changes which thight be made, however, 
are merely matters of detail, and I should 
eohaider the construction s6 modified as still 
within the boundariesof myinvention so long 
as the principles of construction above de- 
scribed are retained. 

Having, therefore, described my invention, 
what { claim as new, snd desire to protect by 
Letters Patent, is— 


i. In a'sound-reproducing apparatus, the | 


If a short | 





tremity and a downwardly- projecting luy 
thereunder, fastening means passing through 
the eye and engaging the upper part of the 
motor-casing, and an adjustable extension of 
the before-mentioned lug adapted to engage 
the side of the motor-ceasing. 

2, In a sound-reproducing apparatus, the 
combination of the motor-casing, a bracket- 
arm having an eye formed in its inner ex- 
tremity and a downwardly- projecting lug 
thereunder, fastening means passing throngh 
the eye and engaging the upper part of the 
motor-casing, and an adjustable extension 
of the before-mentioned lug adapted to en- 
gage the side of the motor-casing, together 
with a depending adjustable support for said 
bracket-arm. 

3. Inasound-reproducing apparatus adapt- 
ed {o operate with aswinging reproducer and 
horn attached thereto, the combination of a 
motor-casing,a bracket-arm attached thereto, 
and means for pivoting thereto at various 
points in its length reproducer-arms of dif- 
ferent radii together with a reproducer-arm 
whose effective length may be varied. 

tL. Inasound-reproducing apparatus adapt- 
ed tooperate with a swinging reproducer and 
horn attached thereto, the combination of a 
motor-casing,a bracket-arm attached thereto, 
and means for pivoting thereto at various 
points in its length reproducer-arms of dif- 
ferent radii, together with a swinging repro- 
ducer-arm having a supporting-pivot adjast- 
able lengthwise thereof, 

5. In a sound-reproducing apparatus, the 
combination of the rotating record-carrying 
table, the reproducer, horn, and swinging 
arm therefor, the supporting- bracket, the 
vertical pivot-pin journaled therein, a hinged 
joint between said pivot-pin andarm having 
#% horizontal axis, the intermeshing portions 
of said hinged joint being so shaped that 
the motion of the arin iv a vertical plane is 
checked on either side, as the center of yrav- 
ity of the horn and arm reaches a predeter- 
mined distance beyond a perpendicular line 


drawn through the pivot. 


6. In a sound-reproducing apparatus, the 
combination of a motor-casing, a bracket- 


/arm, means for fastening the inner end of 


said bracket-arm to the upper surface of the 
motor-casing, and a depending lug from said 


bracket engaging one of the sides of the mo- 


tor-casing. 

7. Indsound-reproducing apparatus adapt- 
ed to operate with a swinging reproducer, the 
combination of a sliding block adjustable on 
said arm, and pivot-pin binged to said block. 

Signed at New York city, New York, this 
17th day of March, 1902. 


LOUIS, P. VALIQUET. 


Witnesses: 
W. H, PUMPHREY, 
L. E. PEARSON, 





75 


a — 


80 


_ 


85 


99° 


95 


100 


10S 


rio 


125 


Raymond R. Wile 
Research Library 


